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ABSTRACT 
Statement of Problem 
The problem of bride-burning has received a tremendous 
importance in the country during the last few years. Not a 
single day passes without a newspaper carrying reports of 
bride-burning or suicide committed by young women for 
bringing insufficient dowry or any other reason. In most of 
the cases bride-burning seems to be associated with dowry 
demands where the victim is often a young and recently 
married woman. 
Since the past few years the figures of dowry-death 
have increased nearly 11 times from 427 in 1983 to 5,157 in 
1991. The number of dowry deaths increased to 5,582 in 1993 
than the year 1992. But recently, the figures of dowry 
death decreased to 4,277 during 1994 compared to the 
previous year. Dowry deaths figures available with the 
Union Home Ministry disclosed that in the past few years, 
the highest number of such deaths have occurred in Uttar 
Pradesh. The figures for the years 1987, 1990 and 1993 make 
the Uttar Pradesh a leading state by recording of 1,952 
dowry deaths cases during 1993 in comparison of other 
states. This shows the magnitude of the problem. 
Almost everyday some where a young married woman is 
being burnt alive or beaten to death or being pushed to 
commit suicide. The number of cases varies from family to 
family but what remains constant is the sordid story of 
inhuman torture. In the words of Deshpande, a retired Judge 
of Delhi High Court: 
"Such events show a continuous persecution of the 
wives and cruel treatment meted out to them by 
their husbands and in-laws preceding such attempts 
to commit such suicides or murders while these 
unfortunate women are living with the husbands 
during the first few years of their marriage life. 
These first years are the years of adjustment and, 
therefore, most of the difficulties arise in these 
years." 
Crimes that lead to bride-burning are invariably committed 
within the safe precincts of a home. The criminal is a 
member of the family, other members of the family living in 
the same house are either guilty associates in the crime or 
conniving witness to it. In any case family ties are so 
strong that truth will never come out. Rape and physical 
torture of young women are common in most parts of the world 
but 'bride-burning' (dowry-death) appears to be a purely 
Indian phenomenon. 
For the purpose of the present study it is aimed to 
analyse the trend of "Bride-Burning" in Uttar Pradesh with 
special reference to "JCAVAL TOfiNS" (Kanpur, Allahabad, 
Varanasi, Agra and Lucknow) and some of the new legislative 
measures to curb the menace of bride-burning. 
Scope and Objectives of the Study 
The basic aim of the present study is to describe the 
various aspects and causes of this menace and to throw light 
on the extent of the fast spreading evil, it is intended to 
identify the factors which are responsible for increasing 
the cases of "bride-burning", in spite of a number of 
preventive measures undertaken by the government. The 
following are the broad objectives of the study: 
(i) To develop a theoretical perspective on offenders 
committing the crimes of bride-burning. 
(ii) To enquire into the causes and factors leading to 
bride-burning, 
(iii) To analyse the emerging patterns of aggression 
against brides. 
(iv) To determine through a field survey the socio-
economic background of the victims, their 
husbands, in-laws and parents. 
(v) To evaluate the existing legal measures and to 
assess the impact of Dowry Prohibition Act, 1961. 
(vi) To review the role of enforcement agencies in 
dealing with the problem of bride-burning. 
(vii) Tc draw conclusions and to put forward suggestions 
in order to eradicate the menace of bride-burning. 
Research Methodolocfy 
The problem of bride-burning which has both the 
theoretical and empirical significance in modern time has 
not been extensively studied by many sociologists and 
criminologists. The present study attempts, at the very 
outset, to understand within the socio-legal perspective the 
factors or forces that give rise to bride-burning. 
In the present study, reliance was made on Indian, 
English and American text books, journals, seminar papers 
pertaining to the harassment, battering, violence and bride-
burning (dowry death). Besides this, various articles from 
magazines, newspapers and newspaper's reports were used. 
The statutes, case law, commentaries, law reports and 
digests were scanned thoroughly. 
A field survey was planned to verify the various 
hypothesis drawn from the legal material relating to the 
nature and extent of bride-burning. The gigantic nature of 
the problem makes it impossible to conduct survey on all 
India basis. It was, therefore, thought necessary to limit 
the study to 'KAVAL TOWNS' of Uttar Pradesh. Though, the 
study covers all the 'KAVAL TOWNS' but an intensive field 
survey was conducted in one of the towns i.e., Agra. It was 
planned to collect data from a neighbouring District 
(Aligarh) so that a comparative analysis of the data could 
be made. This could ensure greater reliability of the data. 
It was difficult to collect information about cases 
extending over a long period of time. Therefore, the 
exercise was limited to those cases which were reported to 
the police during the years 1987 to 1992. The copies of 
First Information Reports were collected. In the first 
instance 2T<0 cases of bride-burning and suicide were 
collected from different police stations of Agra and Aligarh 
district. From among such cases, a sample of 208 cases of 
bride-burning and suicide were studied. 
With a view to securing relevant information interviews 
of some of the available parents of the victims, husbands 
and in-laws of the victims, neighbours, the investigating 
officers and some of the advocates dealing with the cases of 
bride-burning were conducted. The details of the 
methodology of this field survey and technique of analysis 
adopted have been discussed in Chapter I of the thesis. 
Chapterisation 
Chapter I of the present study is devoted to statement 
of problem and its extent in Indian society. As such it is 
an introductory chapter and already in the aforegoing pages 
of this abstract prefatorial points have been dilated upon. 
Consequently, it is but natural that due space may be given 
to summarising the subsequent chapters. 
Chapter II of the thesis provides an insight into 
various theoretical bases of the problem of wife-battering, 
bride-burning and other dowry related violence in socio-
psychological perspectives. 
Chapter III of the present study is related to the 
various factors that are supposed to be responsible for 
dowry related crimes. The cruel system of dowry has become 
one of the greatest evil in our society since the lust for 
money has given rise to the practice of bride-burning and 
suicide. Usually the prime motive behind the violence, 
harassment and battering of young married woman is the 
desire to extract more and more dowry from her parents. The 
demand of dowry has reduced woman's position to that of 
economic liability. In parents' house she is treated as a 
burden or liability and in the new home the dowry brought by 
her is more important than her person. This evil has 
produced adverse effects on woman's status in the new home. 
Many a times, even after receiving a substantial dowry, the 
husband and his parents keep on demanding more dowry either 
in cash or kind from bride's parents. She is forced to ask 
for more dowry from her parents and if she is unable to 
satisfy the demand, she is ill-treated, battered and at the 
climax she is burnt alive or forced to commit suicide. 
Though, dowry appears to be the main- causative factor 
responsible for bride-burning or suicide but other factors 
are also conducive. Furthermore, socio-economic 
inequalities are also responsible for bride-burning or 
suicide. 
Chapter IV deals with the different patterns of 
aggression against the brides. Various patterns of 
aggression adopted against young women include murder and 
suicide. The most common form of killing of bride is by 
burning usually by sprinkling of kerosene oil . Other 
methods of brides' murder include poisoning, strangulating, 
beating to death etc. The country wide data and the data 
from the state of Uttar Pradesh as well as from KAVAL TOWNS 
of Uttar Pradesh show a continuous increase in dowry deaths 
and dowry harassment. Among the KAVAL TOWNS Allahabad 
registered highest number of dowry deaths in 1993 followed 
by Kanpur. 
Chapter V is based on field survey which was undertaken 
to provide a comparable data about the social background of 
various actors in the ghastly drama of bride-burning. It 
analyses the economic, religious and cultural factors 
relating to the incidents of dowry harassment, bride-burning 
and suicide. It, further, deals with the extent of the 
problem in the context of motives and the various patterns 
adopted against the brides. A summary of the main findings 
of the survey is as under: 
1. In majority of the cases (65%), the victims at the time 
of death were between the age-group of 19-22 years. 
The first two years of married life were very crucial 
in bride's marital life (53.9%). 
2. The problem of dowry harassment, wife-battering and 
bride-burning exists across religious and caste groups. 
It is prevalent in both rural as well as urban areas. 
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In a rurvey report of a total of 208 cases, 90.9% 
victims were Hindus, in 8.1% cases Muslims and in 0.5% 
cases each, victim belonged to Sikh and Jain religion. 
The cases of bride-burning show that it is not only a 
lower caste phenomenon but rather a high caste problem. 
3. The survey revealed that in 20.2% cases, the dead 
bodies of the victims were cremated in secrecy without 
giving any information to the victim's parents in order 
to destroy the material evidence. 
4. In 10% cases, the police refused to register the cases 
and in a number of cases it was registered under wrong 
sections of the I.P.C. 
5. The dying declarations of the victims were recorded 
only in 13.9% cases. In most of the cases the police 
discouraged . for the recording of the dying 
declarations,! 
6. In a number of cases, the act of killing was preceded 
by several forms of harassment, battering and domestic 
violence against the victims. It was found that in 
17.7% cases, the victims were insulted and taunted by 
their husbands and in-laws, in 75% cases they were 
battered and ill-treated and in 5.7% cases, the victims 
were reported for denial of food by their husbands and 
in-laws. It was, further, found that in 30.7% cases 
the illtreatment and battering started after 2 to 3 
months of the marriage. 
7. In 6.6% cases, the victims were battered and ousted 
from the in-laws house. They remained at their parents 
home for few months/years. 
8. In 59.4% cases, specific demands were made in hard cash 
by the victims' husbands and in-laws soon after the 
marriage. The hard cash varied from Rs.5,000 to 
Rs.1,00,000. In 40.6% cases demands included variety of 
durable. 
9. In 6.9% cases, the victim's death occurred beyond the 
seven years period of legal presumption as to dowry 
death. 
10. In 1.4% cases, the victim's husbands performed second 
marriage after the victim's murder and received a 
handsome dowry. In 3.8% cases, the victim's husbands 
were interested to perform second marriage. 
11. In 66.8% cases, the death of the victims occurred at 
their in-laws' house, in 26.4% cases at different 
hospitals and in 0.9% cases at their parents' home. 
12. In 2.8% cases, criminal proceedings were initiated 
against the husband and in-laws of the victims by the 
parents but later on compromises were made. 
13. In almost all the cases, the marriage was arranged one 
and there was a complete absence of love marriage. 
14. The survey revealed that in most of the cases the 
\ 
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parents of the victims had married their daughters in 
families richer than themselves. The incidence of 
bride-burning can be associated more with higher income 
groups. The survey disclosed that even highly educated 
families are also frequently involved in this menace. 
15. Our survey revealed that the most commonly used methods 
were by burning, poisoning, strangulating, hanging, 
beating to death etc. 
16. Besides dowry, in 3.4% cases other motives were also 
attributed in murder and suicide of the brides. In 
some cases there was a maladjustment between husband 
and wife. In few cases, the victims had produced the 
female child and/ or failed to produce any child. 
17. In majority of the cases the victim's parents were not 
satisfied with the police investigations. Sometimes, 
the cases of bride-burning are assigned to junior and 
inexperienced police officers for investigations. 
Chapter VI is related to make an examination and 
evaluation of Indian legal system in the context of the 
problem of dowry, cruelty, bride-burning (dowry-death) and 
suicide. It deals with the recent amendments made in the 
Dowry Prohibition Act, Indian Penal Code, Indian Evidence 
Act and the Code of Criminal Procedure relating to the 
problem of dowry, cruelty, bride-burning (dowry death) and 
suicide. An attempt has also been made to examine the 
11 
adequacy or inadequacy of these laws to deal with such 
problems. 
Chapter VII portrays the role of enforcement agencies. 
It examines the role of police in the process of 
investigation and prosecution. These areas are: recording 
of First Information Report (F.I.R.), initiation of 
investigation, interrogation, recording of dying 
declaration, examination of witnesses, final report/ 
charge-sheet and inquiry into unnatural death. The chapter 
further deals with the role of lower judiciary in the matter 
of granting of bail and remand. It examines the judicial 
norms set by the Higher Courts in respect of the problem of 
bride-burning (dowry death) and suicide. This chapter also 
analyses the penal sanctions and sentencing in dowry related 
crimes. 
In chapter VIII the study has been brought a close with 
major findings of the survey, conclusive observations and 
suggestions. 
Conclusion and Suggestions 
It emerges from the study that the problem of bride-
burning is a matter of great concern for parents, 
legislators, courts and society as a whole. The young 
married women have been beaten, tortured and burnt to death 
or compelled to commit suicide for non-fulfilment of dowry 
or any other reason. It has become a day to day phenomenon 
in our country. This practice is not only confined to a 
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particular community but it has permeated into each and 
every section of our society. 
Inequalities of power relationship between the sexes 
and the patriarchal order of the society has relegated women 
to casualties in a male dominated society. Women are 
victims of dowry related crimes in our society in which 
inequalities and abuse of power are deep rooted and 
pervasive. Due to the patriarchal domination, economic 
dependence and subordinate status, the women cannot escape 
from the conditions created for them. 
Wife beating, though described as the most common 
marital pastime in India, is nevertheless not confined to 
India alone. But the dowry related violence and bride-
burning are, however, two criminal phenomenon peculiar to 
India. Since the violence against women is an undisputed 
fact, it takes the form of wife-beating and domestic 
violence. While bride-burning is the extreme manifestation 
of wife-beating and domestic violence. The genesis of such 
death lies in the tension created by persistent demands of 
dowry accompanied by beating and torture. 
The Dowry Prohibition Act, 1961, provides no real 
measures for redress if a bride finds herself being held to 
ransom. The Act was amended in 1984 and 1986 respectively 
to curb the evil practice of dowry and dowry death. Certain 
necessary changes were made in the Indian Penal Code, Indian 
Evidence Act and the Code of Criminal Procedure in order to 
13 
put an end to dowry harassment and dowry-death. The present 
Act has failed to achieve its objectives and the menace 
remains almost as usual. 
Police are often accused of attitudes practices and 
perceptions which greatly diminish the successful 
implementation of laws. The usual charges are; police 
reaching the scene too late, reluctant to record the F.I.R., 
preferring to register most of the cases of bride-burning as 
suicides, carrying out the investigations in a lackadaisical 
manner etc. The police tend to treat violence against women 
as 'family affairs.' 
Sometimes, the offenders are not punished due to the 
lack of evidence and they go scot free. Dissatisfaction has 
arisen with certain judicial assumptions generally operating 
at the trial level which perhaps provide an unjustified 
advantage to the defence. 
It appears from the above reasons stated that there is 
a need for amendment in the law relating to dowry and bride-
burning in relation to investigation, prosecution and 
punishment of offenders. Some legislative changes are 
necessary in the present system to make it goal-oriented and 
serve its purpose in more efficient manner. 
It is suggested that the problem of dowry harassment, 
wife-battering, cruelty and bride-burning have to be tackled 
at all levels, the legal level, the police level and most 
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importantly the social level. As long as women are treated 
as second class citizens in the country and in home, these 
problem will continue. Changes in social values and 
attitudes must be brought about if, 'we want to curb the 
problem of dowry and bride-burning'. A detailed suggestions 
have been made in chapter VIII of the present work. 
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CHAPTER - I 
INTRODUCTION 
Statement of Problem 
Bride-burning has been very much in prominence in 
the recent past. It has shocked the sensibility of the 
general public. In most of the cases, bride-burning seems 
to be associated with dowry demands where the victim is 
often a young and recently married woman. Many such 
cases go unreported but those that are reported are 
enough to unnerve all right thinking members of the 
society. The harassment and violence against the bride 
revolves around the demand for more and more dowry which 
often culminates in the death of the bride. It has been 
pointed out that in the joint family, if the bride 
brings insufficient dowry, she has to face the music of 
ridicule, criticism and humiliation mostly from her in-
laws and their relatives. ^ ^ The husband also joins his 
mother and his sisters in criticising and humiliating 
the wife and her parents. He may with a view to 
appeasing his unreasonable mother avoid the company of his 
wife and thereby keeps her in the continuous 
(2) tension. ^  ' 
Many q u e s t i o n s c a n be r a i s e d a b o u t t h e r e c e n t 
IT M i s r a , S u r a t , "Dowry-Death-An A p p r o a c h " , The Indian 
Police Journal, 30 ( 2 ) , ( O c t - D e c . 1 9 8 3 ) , p p . 3 0 - 3 4 . 
2 . . Subash Chandra v . S.M. Aggrawal, 1984 C r i . L . J . 4 8 1 . 
( A l l . H C ) . 
increase in killing and burning of young brides for non-
fulfilment of demands or insufficient offer of dowry. 
They are murdered for not bringing adequate dowry. It 
may shock a Westerner, but it no longer shocks Indians. 
Bride-burning has become quite a regular feature in the 
newspaper these days. ^ ' The young married women are 
not only the victims of fire but also they are the 
victims of strangulation, poisoning, injury inflicted 
by heavy weapon, being compelled to commit suicide and 
so on. 
Over the past few years, the phenomenon of bride-
burning has registered a sharp increase throughout 
India. Dowry-deaths have increased nearly 11 times from 
427 in 1983 to 4,856 in 1991. Around 990 cases of 
dowry-deaths were reported in 1985. In 1989, there 
were 4,215 cases of dowry-deaths in our country, which 
number reached 4,836 in 1990^ "^  . According to a newspaper 
reports the number of dowry deaths increased to 5,582 in 
1993 from 4,962 than the year 1992 which was 5,157 in 
1991 (5) gyj. recently. The Times of India, ^ ^^  has 
3. Banerjee, Mahasweta, 'Dowry-A Curse for Women and 
Society' in Sen, Karabi (Ed.), Her Story, Pranja 
Publication, (Calcutta, 1985) p. 533. 
4. Indian Express, (New Delhi), May 20, 1992 p. 9. 
Data from some states and Union Territory for the 
year 1991 has not been received for few 
months and hence is incomplete. 
5. The Hindustan Times, (New Delhi),Oct. 13, 1994, p.16. 
6. The Times of India, (New Delhi), May 19, 1995, p.7. 
reported that the cases of dowry death have registered a 
less figures of 4,277 during 1994 than the previous years 
in the country. 
The figures from the Delhi alone show that a 
large nutnber of reported cases of bride-burning had 
gone up to 690 which was the highest in 1985. Many 
more cases go unreported or recorded simply as accidental 
death in connivance with police officials. As many 
as 3,108 dowry complaints were filed in 1986 
xnspite of stringent Laws. ^  •' Over 90 percent of the cases 
of women burnt in Delhi were registered as accidents, only 
five percent were noted down as murders and five 
percent as suicides.^ ' The frequency of unnatural 
deaths of house wives in Delhi has increased from the 
one in 14 days to one every 12 hours. ^ ' "In the 
country's capital, says Khushwant Singh, alone on an 
average two young women go up in smoke everyday."' ^  
Dowry-death figures available with the Union 
Home Ministry disclose that in the past few years, the 
highest number of such deaths have occurred in Uttar 
Pradesh. In 1983 there were 160 dowry-deaths in Uttar 
'T. The Hindustan rimes, (New Delhi) , May, vT, 1987, 
p. 5. Statement given by P. Chidambaran the then 
Minister for Public Administration, Personnel and 
Pension. 
8. Indian Express, Editorial, (New Delhi), April 
27, 1984. 
9. Chatterji, Shoma A., "Our Toothless Dowry Laws", 
Northern India Patrika, (Sunday Magazine 
Patrika), Allahabad, April 13, 1986, p. 1. 
10. The Sunday Magazine, 7-13, August, 1983. 
Pradesh, which rose to 202 in 1984 with further 
increase of 323 in 1985. '•'••'-' The figures for the 
years 1987, 1990 and 1993 make the Uttar Pradesh a 
leading state in dowry-deaths. In 1987 the number of 
dowry-deaths rose to 553 which in 1990 reached to the 
formidable number of 1,516 in comparison of Delhi and 
other States.' ^  According to newspaper reports, the 
cases of dowry-deaths were reported to be 1,952 in 
U.P. and 107 dowry deaths in Delhi during 1993. 
Maharashtra reported 746 dowry deaths, followed by 
Andhra Pradesh (575) , Madhya Pradesh (370) , Bihar (336) , 
Rajasthan (271), Karnataka (266), Orissa (209) and Punjab 
(147) in the same year' •^ '. 
In Bihar also the evil has been like an epidemic. 
A large number of women are being forced to commit 
suicide or burnt to death for dowry. The Hundustan 
Times ' ^  reported 125 dowry-deaths in Begusarai area 
only every year. In this context reference may be made to 
the statement given by the then Parliamentary Affairs 
Minister of Bihar, who claimed only 113 dowry-deaths in 
the state during 1987'-'•^ '- The figures are just 
unbelievable. The incident of dowry harassment and dowry-
11. Indian Express, (New Delhi), May 19, 1986, p.5 
12. Indian Express, (New Delhi), Feburary 7, 1992, p.9 
13. The Times of India, (New Delhi), May 6, 1994, 
14. The Hindustan Times, (New Delhi), November 13, 1987. 
15. The Hindustan Times, (Patna Daily), January 12,1988. 
deaths have gone out of Public limelight. No one seems to 
bother about thousands of hapless women facing agony 
and death for a few thousand rupees. 
Violence in the home has been found to occur at 
all levels of societies with different economic or 
cultural values. Such type of problem is rarely 
interpreted as one worthy of attention. Detection and 
prevention of violence against women within the home 
is a difficult task, because of its invisible nature^^'. 
Crimes that lead to bride-burning are invariably 
committed within the safe precincts of a home. The 
criminal is a member of the family, other members of 
the family living in the same house are either guilty 
associates in the crime or conniving witness to it. 
In any case family ties are so strong that truth 
will never come out. ^  ' 
Review of Literature 
The incidents of *bride-burning' , 'bride-murder' 
and 'bridal-suicide' have led to a growing concern 
among social thinkers, academicians and social workers 
to go deeper into various ramification of the problem. 
The problem of 'bride-burning' is not an issue of 
16. Joshi, Veena, "Wife-Battering : Part of Dispensation", 
Mainstream, 12 (48), July 28, 1984, p.26. 
17. 91st Report on Dowry Deaths And Law Reforms : Amending 
The Hindu Marriage Act, 1955, The Indian Penal Code, 
1860 And The Indian Evidence Act, 1872, Law Commission 
of India, Government of India, (New Delhi, 1983). 
administration of criminal law but it's a problem 
generated by centuries old status of women in our 
society. This growing concern for gender justice is 
reflected in a large number of books, articles, survey 
reports and monograph which have come out in recent 
years. It would be appropriate at this juncture to 
make review of the existing literature relating to the 
problem of 'bride-burning' and 'dowry-death'. 
Almost everyday some where a young married woman 
is being burnt alive or beaten to death or being 
pushed to commit suicide. The number of cases varies 
from family to family, but what remains constant is 
the sordid story of inhuman torture that invariably 
provides the backdrop to the macabre drama that has 
by now become routine. No community is free from 
this cruel menace. This practice is not confined to 
a particular community, but it has permeated into 
each and every section of our society. These crimes 
are also not confined to illiterate and poor 
families, but even highly educated and socially 
respected men indulge in such crimes against 
women. In the words of Deshpande, a retired Judge 
of Delhi High Court 
"Such events show a continuous persecution of 
the wives and cruel treatment meted out to them 
by their husbands and in-laws preceding such 
attempts to commit such suicides or murders while 
these unfortunate women are living with the 
husbands during the first few years of their 
marriage life. These first years are the years 
of adjustment and, therefore, most of the 
difficulties arise in these years''.^ ' 
Our such social structure, customs, practices, 
traditions, value and superstitions, which propagate 
socio-economic inequalities and more so which 
establish male's superiority over female, look down 
upon woman as inferior to man which propagate double 
standards of sex morality. The woman has been 
considered merely as burden, a commodity and sex 
object and at best as a child producing 
machine.^ ^ Malladi Subbamma writes, "women are 
slaves to society and tradition. They are slaves to 
male domination. They are slaves to ignorances. They 
do not enjoy equality with men in the field of 
social, economic, political and cultural sectors of 
life. They are slaves to their husbands and their 
families". ^ ^°^ 
At a meeting on Women and Violence, organised by 
18. Deshpande, V.S., Women and the New Law, 
(Chandigarh Bureau Publication, 1984), p. 101. 
19. Kapoor, Promilla, "Crime Against Women- Prevention 
and Punishment", A Paper Presented in Seminar on 
Women and the Law, The Indian Council of 
Family and Social Welfare, (New Delhi), October 
17-18, 1981. 
20. Malladi Subbamma, Women Tradition and Culture, 
Sterling Publishers, (New Delhi, 1985), p.4 
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the South Gujarat University and Centre For Women's 
Development Studies, Krishnaraj and Kelkar summed up the 
specificity of violence against women in the 
following words : 
"The specificity of the gender dimension lies 
in the fact that while violence against women 
perceived as a structural phenomenon is indeed 
part of the general violence against oppressed 
classes, the forms of control and coercion 
exercised in the case of women are gender specific 
and arise out of a hierarchical gender 
relationship, where men are dominant and women 
are subordinate. The forms of control exercised 
over women cover essentially three areas : 
sexuality, fertility, and labour. Secondly, women 
become instruments through which the social 
system reproduces itself and through which 
171) 
systematic inequality is maintained. .." ^ -^ ^ 
A survey conducted by People's Union for Democratic 
Rights, entitled as Inside the Family reports : 
"The treating of family as a private area 
governed by religious and social customs, 
regarding of women a peripheral to economic 
development by the state, the inability of the 
21. Krishnaraj, Maithreyi and Kelkar, Govind, "Women 
and Violence, " The Economic and Political 
Weekly, 20 (12) March 23, 1985. 
legal system to recognize their unique unequal 
status, the bias of the police and court in 
relations to crimes against women, are all part of 
(00) 
these social values."^^^ 
The Police woman in charge of Delhi Anti-Dowry 
Cell, in an interview is reported to have said : 
"It is very difficult to decide . whether a burn case is 
suicide or murder. In both cases the victim is doused 
from head to toe in Kerosene and severely burnt. We feel 
that 80% of the cases which are brought to our notice are 
suicides. The husbands and in-laws are certainly culpable 
because it is their harassment which derives the person 
to this act"^^^^ 
Beating up women, torturing for dowry and all kinds of 
violence on women, have a socio-economic basis. 
Sociologists and lawyers-Freeman^ ^ and Maidment,^ ^ 
agree that the problem of violence against women is a 
deep societal one, arising out of a family system 
22. People's Union for Democratic Rights, Inside 
Family, A Report on Democratic Rights of Women, 
March, 1984, p.3. 
23. Patriot, (New Delhi), June 24, 1983. 
24. Freeman, M.D.A., *Violence in the Home', Saxen 
House, (London, 1979) quoted in Sinha, Niroj 
(Ed.), Women and Violence, Vikas Publishing 
House, (New Delhi, 1989), p. 68. 
25. Maidment,S.,'The Law's Response of Marital Violence' 
in Eckerlact, J. and Katz, S. (Ed.), Family Violence 
- An International and Interdisciplinary Study 
(INADA), (Butter-worth, 1978), p. 110. 
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in which the husbands authority . over their wives 
creates a particular ''marriage power relationship' and a 
subordinate status to wives and mothers. Patriarchy can 
be held as a strong reason, and in communities where 
male-dominance is strong, wife-battering is likely to 
be more frequent. For centuries the laws of 'Manu' 
as regards the role and behaviour of women have been 
rigidly adhered to in the Indian society (Hindu 
society) . ^•^°' Very often, it is the constant 
humiliation by the husband who is set in ridiculing 
his wife in public or proving her wrong to 
reinforce his own authority. Insults and constant 
criticism can reach intolerable heights whether sexual 
taunts, or accusations about being a bad wife and 
mother. When it goes on for hour after hour, the 
woman is as bemused by it as after physical battering. 
She loses her confidence in herself, and her 
ability to cope ^  ^  .In the context of India, the 
awareness about wife battering still less as compared to 
other forms of violence on females. Women's action 
groups have not given this issue the needed priority 
as compared to bride-burning, rape and other forms 
of violence. 
Giriraj Shah in his paper. Crime Against Women-
Dowry, Divorce and Bride-Burning, has pointed out that 
26. Renvoire, Jean, Web of Violence, Routledge Kegan 
and Paul, (London, 1978), p. 68 
27. Melville, Joy, Violence in the Family, John Weley 
and Sons, (New York, 1978), p.305. 
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dowry deaths are caused due to ill-treatment at the hands 
of husband and in-laws. Subjugated and suffering women 
are to be found in every socio-economic strata. They 
are downtrodden and humiliated alike by the oppressors 
and the oppressed among men and their female 
accomplices. Rarely, cases are brought to the notice 
of the Police. A microscopic minority of reports of 
bride-burning eventually find their way to the 
newspaper columns as true crime briefs which do not 
portray the physical and mental agony of women 
forced to live in pain and humiliation for rest 
of their lives. After all, for every women forced 
to live in pain and humiliation for the rest of their 
lives, there are hundreds who reconcile themselves to 
living without any hope in a state of suspended animation 
where suffering is the only reality. ^  ' 
Further, he says that dowry is only a part 
of the overall humiliation and subjugation of women 
that is sanctioned by our society. That something as 
petty as dowry-the gold bangle, the T.V. set, a 
few thousand rupees in cash, should be the cause of 
such deprivity among young man from 'respectable' 
families, should boggle any imagination that is not 
wraped by fables extolling the cult of 'Sati' and 
'Sitas' ordeal by the fire. But so culturally attuned 
28. Shah, Giriraj, 'Crime Against Women : Dowry, 
Divorce and Bride-Burning' in Sushma Sood (Ed.), 
Violence Against Women, Arihant Publishers, 
(Jaipur 1990), p. 183. 
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to women sacrificing themselves and being sacrified by 
their lords and masters that we cannot seem to 
work up healthy indignation against bride-burning, 
dowry-death, as we choose to call them now. ^^^' 
Let us revert for a moment to the ancient Hindu 
writings and their influence upon the history of Hindu 
women. To the religious books of India, woman has today 
no personal access. Her religious sacrifices and 
ceremonies before marriage are with reference to the 
procuring of a husband. Brahmanism, which has been 
defined as the religion which exalts the cow and 
degrades the woman,has been one of the most potent factors 
in shaping the life of woman in India. Among the Hindus, 
woman has not independent spiritual life. Her hope 
is in being married to a man. Through him must her 
fortune be secured, and only in obedience to him 
can she hope for ultimate happiness? Woman has 
been regarded by the sages of India as a snare to 
man's rectitude and an obstacle to his best 
interests.^ ^' 
According to Majumdar, there is a widespread 
view among scholars that the best way to judge a 
nation's progress is to find out the status of women 
there. Indeed many writers have equated- cultural 
29. Ibid. 
30. Shashi, S.S. (Ed.), Encyclopaedia of World 
Women, Sundeep Prakashan, (Delhi, 1989), pp. 
166-167. 
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levels with the types of treatment meted out to women 
and have found that there is a strong correlation 
between low status of women and low cultural levels 
of society. ^^ ' 
Sankar Sengupta in his book, Women in Indian Folk-
Lore, observed that her role in the various walks 
of life has contributed to the evolution of value 
which have counted for what may be described, all 
round progress. Her status is the measuring rod in 
assessing the standard of culture of any age. ^•^•^' 
There was a period in Indian History when women were 
accorded equal status with men. In the Vedic age, 
women enjoyed a high position in society. They had 
full freedom for spiritual pursuits and intellectual 
development.^ -^^ 
According to S.R. Shastri, a wife in the Vedic age 
was the husband's companion in weal and woe,• mistress of 
the household and partner in all his activities -
temporal and spiritual. Women during this age actively 
participated in agriculture and co-operated with men 
in the manufacture of bows-arrows and other articles of 
public utility. In the religious field also women 
31. Majumdar, D.N., Races and Cultures of India, 
Asia Publishing House, (Bombay, 1961), p.251. 
32. Sengupta, Sankar, Women in Indian Folklore, 
Indian Publications, (Calcutta, 1969), p.6 
33. Asthama, Pratima, Women's Movement in India, 
Vikas Publishing House, (New Delhi, 1974), p.i 
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were given significant position.^ ' A.S. Altekar is of 
the opinion that in the matter of religious life 
which was all important and very absorbing aspect 
of the daily life of the people during this period, we 
are definitely informed that women actively 
participated in it. There were many social sacrifices 
performed by women. In many important 'Yagas' 
performed during the Vedic and post-vedic period, the 
lady of the house not only participated but she 
formed an important indispensable part of the ceremony. 
Widow remarriage was allowed during this period. 
Thus, altogether we find that women in the Vedic age 
enjoyed equal if not higher status.^ ' 
Many have traced the enunciation of a liberal 
social attitude vis-a-vis women to the pristine 
sources of the Hindu vedic philosophy. Much has been 
said and written since the late nineteenth century 
of the high status of women in the vedic period 
when women participated fully in religious rituals, 
had freedom of movement, were educated like boys, 
married late and had a voice in the selection of 
their marriage partners. Widow remarriage was 
permitted, and unmarried or married women also enjoyed 
34. Shastri, S.R., 1960 quoted in Menon, M. Indu, 
Status of Muslim Women in India, Uppal 
Publishing House, (New Delhi, 1981), p.4 
35. Altekar, A.S., The Position of Women in Hindu 
Civilization, Motilal Banarsidass, (Delhi, 1959), 
Second Edition, p. 235. 
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an honoured position in family and society. ^ -^ "^  
In post vedic period an entrenched patriarchal 
pattern was prescribed by the *Smritis' which were 
composed during the first two centuries of that 
era.^ -^ "^ ^ It was in one of these 'Smritis', that is,'Manu 
Smriti', the Hindu law giver laid down the outrageous 
dictum about women's changing position through her 
life cycle. "In childhood subject to her father, in 
youth to her husband and when her husband is dead to 
her sons, she should never en^oy independence."^ ' The 
Hindu lore, thus, created a paradoxical and 
contradictory imagery of women. On the one hand she was 
the embodiment of purity and spiritual power and on the 
other, essentially weak and dependent creature needing 
the constant guardianship and protection of man. ^ ^^' The 
religious scriptures sanctified the strong patriarchal 
social structure in which marriage, motherhood and 
service to the husband become the most valuable attributes 
of women and which perpetrated the negation of the 
Woman's personality that culminated amongst the 
caste Hindus in the practice of *Sati', the 
immolation of the widow on the dead husband's 
36. Ibid. pp. 336 - 360 
37. Baig, Tara All,India's Woman Power, S.Chand & Co., 
(New Delhi, 1976), pp. 3-12 
3 8. Manu, ix, 2 -3. 
39. Paul, Thomas, Indian Women Through Ages, Asia 
Publishing House, (Bombay, 1964), p. 37. 
pyre. 
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Later, the concept or the cult of shakti was 
revived around the fifth century of the christian 
era. But it failed to make more than very limited 
inroads into the entrenched patriarchal pattern prescribed 
by the 'Smritis. The Hindu revivalist movements of the 
nineteenth century - the Arya Samaj, the Brahma 
Samaj , the Rama Krishna mission - harkened back to 
the vedic precepts. A position of honour for women 
and a concern for their present position became a 
tenet of the revivalist trends. These movements 
contributed to a lack of hostility towards the 
women's question and the availability of the models 
of female equality in the Hindu scriptures 
justified actions to improve the status of 
(41) women. ^ -^^ ^ 
The status of Muslim woman is intimately connected 
with the status of woman in Islam. Woman had no 
recognised place in the pre-Islamic Arabic society. 
As Venkatarayappa says, "the women of Arabia were 
in a state of subjection either to their nearest male 
kinsman or the father, brother, son or husband. 
40. Report of the Committee on the Status of Women in 
India, Department of Social Welfare, Ministry of 
Education and Social Welfare, Government of India, 
(New Delhi, 1974), p.6 
41. Evevett, Jana Matson, Women and Social Change in 
India, Heritage Publishers, (Delhi, 1978), p. 39. 
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whose rights over them were regarded as their 
rights over any other property" . "^^ ^^  The birth of a 
daughter was usually looked down upon by the Arabs, 
as a calamity and disgrace to the family. As a 
result of this, the custom of female infanticide was 
prevalent there. Even when a girl was allowed to 
live, she was forced to be married at an early age of 7 
or 8. At the back of this custom was the fear of 
parents that their daughters might be dishonoured if 
they were not given in marriage before attaining 
puberty. ^ ' 
It is, thus, believed that prior to Islam 
daughters were looked upon with disfavour and as a 
kind of economic and social burden. As a result of 
it, the male members of the family enjoyed a respect 
which was denied to those of the fair sex. There 
were marked differences in the treatment and 
upbringing sons and daughters. All this was 
discouraged by the 'Holy Prophet' (Peace be upon him) 
who upheld the rights of the female children and 
insisted on their being treated on a footing of 
equality. ^  ' Islam improved the status of women by 
restricting polygamy to four wives, by prohibiting 
42. Venkatarayappa, N.K., Feminine Roles, Popular 
Prakashan, (Bombay, 1966), p. 47. 
43. Menon, M. Indu, op. cit. p. 6 
44. Siddiqui, M. Mazheruddin, Women in Islam, Adam 
Publishers, (New Delhi, 1980), p. 15 
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female infanticide and by assigning a share of 
inheritance to women etc. The *Holy Qur'an' has 
equalised the husband and the wife in status in regard 
to their right interse : 
"And their husbands have the better right and 
wowen shall have rights similar to the 
rights. " ^ ^^ ^ 
Here, again, the 'Qur'an' lent support to the basic 
equality of women and men by declaring that each sex 
complements the other, and neither is inferior in 
status and dignity. The 'Qur'an' asserted the dignity 
of women by declaring : 
"They are your garments and ye are their garments." ^^^ 
The Shari'a commands kindness and decent treatment 
with women. It is obligatory upon the husband to 
live with his wife gently and delicately. To quote 
the words of the 'Qur'an' : 
"On the contrary live with them on a footing of 
kindness and equity".^ ' 
The 'Holy Prophet'(Peace be upon him) is reported to 
have said, "only a noble will honour them (women) and only 
an idiot will insult them". ^"^^"^ Further, the 'Holy 
45. Qur'an, ii-228. Text Translated by A.,Yusuf Ali, p.90 
46. Qur'an, ii-187, Ibid. pp. 73 - 74. 
47. Qur'an, iv - 19. Ibid. p. 185. 
48. Sabiq, p. 185 
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Prophet' (Peace be upon him) is reported to have said, 
"your wives have rights over you as you have rights 
over them". ^^^> 
A husband is commanded by the shari'a to 
protect his wife in every way possible. He must make sure 
that no one hurts her physically and mentally. He 
must not allow anyone to say any bad word to her or 
about her. He must defend her honour and dignity all the 
times. ^ ^°^ 
But the critics of Islam still believe that the 
status of woman in Islam is inferior to man. This is 
far from the truth. Every field of life is open to 
her but no place is given to moral turpitude or any 
other kind of degeneration. There is a group of Muslims 
who feel pride in stretching the Islamic laws in 
accordance with their whims and caprices. ^  '. 
Inspite of these 'Qur'anic' injunctions, the 
Muslim community is as much engulfed by the dowry 
system as the Hindus and Christians. The Muslim 
brides are harassed, tortured and even burnt to 
death or compelled to commit suicide for not bringing 
desired dowry. While asking for any dowry in Islam 
is strictly prohibited. Whatever the parents and 
49. Tirmidhi, p. 315 
50. Sabig, p. 186. 
5 1 . S ab i r udd in , "Qur'an Gives Equal R igh t s t o Women," 
The Hindustan Times, (New D e l h i ) , March 2,1986, p . 
27. 
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relatives of the girl give to the bridegroom is no 
doubt accepted. The 'Holy Prophet' (peace be upon him) 
said : "pay her dower, provide her facilities and treat 
her affectionately and humanely." ^ -^ '' 
The position of Muslim women during the Mughal 
period was not considered good. According to Mujeeb : 
"The women were not generally considered full 
persons whose advice was to be sought and 
experience relied upon, and conclusions were 
drawn from this belief by men according to 
their temperament and culture."^ ^ 
During the golden periods of India's history under the 
'Mauryas' and the 'Guptas',there was a gradual erosion of 
women's right; regressive customs like child marriage, 
purda and sati began in the turbulent times that 
followed. ^^^' Eight centuries of Muslim rule accentuated 
this deterioration in the position of women. ^^^' 
At the time of the advent of the British rule, the 
position of women in India was at its lowest ebb. 
Child marriage was in vogue, 'Sati' was evidently 
_ _ _ _ _ _ _ _ _ 
53. Mujeeb, M., The Indian Muslims, George Allen & Unwin, 
(London, 1967), p. 224. 
54. Verma, H.R. and Verma, Amrit, 'Indian Women Through the 
Ages, Great India Publishers, (New Delhi 1976), p.11. 
55. Misra, Rekha, Women in Mughal India, (Delhi, 1967) 
quoted in United Nations, Economic and Social Commission 
for Asia and the Pacific, Population of India, (New 
York, 1982), p.361. 
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prevalent. 'Purda' was strictly enforced on Muslim women. 
Female literacy was considered as a source of moral 
danger. Dancing girls had lucrative professions^^^ . 
The nineteenth century movements for social change 
and religious reform were confined within the frame work 
of religion; they were not secular in nature. Their main 
thrust was to improve the position of women within the 
family. They were not addressed to the introduction of 
radical changes in the total social structure inimical to 
several of its sections including women. Their major 
focus was education for women, which aimed at making women 
better wives and mothers and reducing the incompatibility 
within the family between educated males and uneducated 
females. Additionally, their aims were legislative action 
to raise the age of marriage, promotion of widow 
remarriage, abolition of purda and female right to 
property. But all these were not quite critical issues for 
the larger mass of the people; hence the reforms remained 
elitist and limited in their approach to the women's 
question. ^-^  ' 
India's contemporary women's movement grows out of 
150 years of social reform in India. In the early 
nineteenth century intellectuals like Raja Ram Mohan Roy, 
56. Devadass, T.S., * Indian Woman Through the Ages' in 
Encyclopaedia of Women in India, Praveen 
Encyclopaedia Publications, ( New Delhi, 1976), p.43 
57. Report of the Committee on the Status of Women in 
India, op. cit. pp. 50-54. 
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Ishwar Chandra Vidyasagar, Annie Besant, Ranade, Swaran 
Kumari Devi, Pundita Ramabai and Mahatma Gandhi, etc. made 
efforts to tackle various specific social problems. They 
attacked such practices as sati, polygamy and child 
marriage. They demanded property rights and education for 
women and compaigned for legislation permitting widows to 
remarry. By the end of the nineteenth century women had 
emerged as leaders of the women's movement.^ °' 
In the 1920s and 1930s women participated in the 
non-cooperation and civil disobedience movements against 
the British and many of them served jail sentences. The 
All India Women's Conference became the major vehicle for 
the Women's movement, shifting from welfare requests to 
demands for full political and legal equality for women in 
virtually all arenas. When India finally became 
independent, the Congress Government implemented many of 
the All India Women's Conference demands, including 
passing legislation for prohibiting polygamy, liberalizing 
divorce and granting equal inheritance rights to 
(59) women. ' 
Mahatma Gandhi placed the question of women's 
emancipation in its proper perspective as an integral part 
of a larger process of social transformation. For Gandhiji 
freedom of the nation was the sum total of the freedom 
58. Elder, Joseph W, 'Society'in Bouton, Marshall M. 
(Ed.), India Briefing, 1987, Oxford University 
Press, (Delhi, 1987), p.127. 
59. Ibid. 
of all individuals. 
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(60) 
Gandhiji had shown us the light even in those early 
days of freedom struggle. "Women have been suppressed 
under custom and law for which man was responsible and in 
the shaping of which she has no hand ... Woman has as much 
right to shape her destiny as man has to shape his ... It 
is up to men to see that they enable them to realise 
their full status and play their part as equal of 
men". ^ ^^ ^ 
Gandhiji gave us right advice in dealing with the 
question of social injustice to women. He opined," she 
has the right to participate in the minute details of the 
activities of man and she has the same right of freedom 
and liberty as he. She is entitled to a supreme place in 
her own sphere of activity as man is m his". ^ ' 
Gandhiji was also against the double standard 
recognised by the society as one for man and the other 
for woman. He hated the vicious system of dowry and 
wanted it to be wiped off as soon as possible. He wrote : 
"Any young man who makes dowry a condition for 
marriage discredits his education and his country 
60. Gandhi, M.K, "Speech Making an Appeal to the People 
of Rajkot" on 13.3.39, Harijan, Navjivan Press, 
Garland publishing, Ahmedabad, March 25, 1939 quoted 
in United Nations, op.cit. p. 362. 
61. Gandhi, M.K, Constructive Programme, quoted in 
United Nations, op.cit. 
62. Gandhi, M.K., Women and Social Injustice, Navjivan 
Publishing House, (Ahmedabad, 1947), p.4. 
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and dishonours womanhood"^ '. 
In 1971, the Government appointed a Committee on the 
Status of Women to examine and assess, among other 
things, the impact of the constitutional, legal and 
administrative provisions on the status of women over the 
past two decades. Its report, presented on the eve of 
International Women's Year, noted, in no uncertain terms, 
that: 
"The majority of women are still far from enjoying 
the rights and opportunities guaranteed to them by 
the Constitution. Society has to yet succeeded in 
framing the required norms or institutions to 
enable women to fulfil the multiple roles that they 
are expected to play in India today. On the other 
hand, the increasing incidents of practices like 
dowry indicate a further lowering of the status of 
women. They also indicate a process of regression 
from some of the norms developed during the freedom 
movement . . . The concern for women and their 
problems, which received an impetus during the 
freedom movement has suffered as decline in the last 
two decades. The social laws that sought to 
mitigate the problems of women in their family life 
have remained unknown to a large mass of women in 
this country, who are as ignorant of their legal 
63. Young India, June, 6, 1928 quoted in Sharma, Radha 
Krishna, Nationalism. Social Reform and Indian 
Women, Janki Prakashan, (Delhi, 1982), p.47. 
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rights today as they were before Independence."'^^ 
Several studies undertaken since 1975 have further 
reinforced this assessment. These studies have shown "an 
alarming trend of continued deterioration in both their 
(women's) condition and status"; more disturbingly, "the 
process of deterioration has accelerated" in the three 
decades since independence. The promise of equality has 
been found to be realised in the most part by small 
section of women, mainly of the urban middle classes. For 
the vast majority of women development has brought no 
benefits; in fact there is indisputable evidence of a 
steady decline in the status of women in society.' ^ In 
a chapter devoted, for the first time, to women and 
development, the Sixth Five Year plan conceded that : 
"despite all development measures and the constitutional 
legal guarantees, women have lagged behind men in almost 
all sectors".'^^^ 
The Committee on the Status of Women in India has 
rightly concluded that, "the entire exercise of our 
committees has indicated that in certain important areas 
and for certain sections of the female population there 
64. Report of the Committee on the Status of Women in 
India, op. cit., p. 359. 
65. Indian Council of Social Sciences Research, Critical 
Issues on the Status of Women : Suggested Priorities 
for Action, Advisory Commission on Women's Studies, 
ICSSR publication No. 107, Government of India, (New 
Delhi, 1977), p.l. 
66. Sixth Five Year Plan, 1980-85, Planning Commission, 
Government of India, (New Delhi, 1981), p. 423. 
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has been regression from the normative attitudes developed 
during the freedom movement. Large section of women have 
suffered a decline of economic status . . . Even after the 
promulgation of these laws (legal measures), the 
protection enjoyed by the large masses of women from 
exploitation and injustice is negligible. Though women do 
not numerically constitute a minority they are beginning 
to acquire the features of a minority community by three 
recognised dimensions of inequality of class (economic 
situation), status (social position) and political power. 
The chasm between the values of a new social order 
proclaimed by the constitution and the realities of 
contemporary Indian society as far as women's rights are 
concerned remains as great as at the time of 
independence."^ ' 
Now the question arises why step-motherly treatment 
is meted out to our women folk. Should these innocent 
women continue to suffer in the hands of the society? Who 
are responsible for their miseries? Do the women take 
advantage of the privileges and rights conferred upon them 
by the constitution and other laws? Are the laws enacted 
for their social and economic uplift adequate? Why are the 
women burnt to death? These questions quite often strike 
in the mind of the right thinking people. Today, the 
people's consciousness has been aroused and a hue and cry 
is raised at such injustices. Newspapers have felt their 
67. Report of the Committee on the Status of Women in 
India, op. cit., p. 29. 
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social responsibility and they are now prompt in 
reporting such cases. Several Women's Organisations at 
regional and national level have also been actively 
championing the cause of women. Some of the important 
organisations among them are Women's Indian Association 
(WIA) , National Council of Women in India, (NCWI) , All 
India Women's Conference (AIWC), Seva Sadan, Mahila 
Dakshata Samiti, Saheli etc. 
Indian Constitution has made a number of provisions 
for protecting the rights and status of women. The 
preamble of the constitution provides to all citizens of 
India equality of status and of opportunity as well as 
justice-social, economic and political . Article 14 of 
the Constitution provides that state shall not deny to 
any person equality before the law and the equal 
protection of laws within the territory of India. Article 
15 prohibits discrimination on the ground of religion, 
race, caste, sex, place of birth or any of them. Article 
15 (-3) empowers the state to make special provision for 
women and children. Article 16 provides for equality of 
opportunity in the matters of public employment. 
Article 39(d) of the Indian Constitution provides 
that state shall direct its policy towards securing equal 
pay for equal work for both men and women. Article 42 
makes provision for just and humane conditions of work and 
maternity relief. Article 51-A (e) in Part IV-A, the new 
chapter in Fundamental Duties provides that it is the duty 
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of every citizen to renounce practices derogatory to the 
dignity of women. 
The fountain-head of legal policies is the 
Constitution of India. The question, very often, strikes 
in the minds of the scholars that why any provision 
relating to the dowry harassment had not been contained in 
the constitution. While it is evident that when the 
Constitution was adotped the women were being harassed and 
tortured for dowry. What was the reason that women were 
neglected relating to their dowry harassment. Dowry 
prohibition Act, 1961, was passed after the lapse of 
eleven years of the independence. 
It may be noted that the fundamental rights and 
directive principles enshrined in the constitution for 
making women equal to men have remained pious hopes. 
Women have suffered discrimination in social, economic 
and political spheres. Their number in decision-making 
bodies in the Parliament and the State Assemblies is 
negligible. They get less wages than man for the same 
work. Instances of torture, harassment burning and rape 
have increased. They are not safe within the home or in 
the streets. That makes them more dependent on their 
husbands or other male members of the family. They are 
burnt alive by their husbands and in-laws to satisfy their 
greed for dowry.^°°' 
68. Desai, Neera (Ed.),A Decade of Women's Movement in 
India, Himalaya Publishing House, (Bombay, 1988), 
p.11. 
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The Equal Remuneration Act (ERA) was passed in 1976 
to provide for payment of equal remuneration to men and 
women for same type of work and to prevent discrimination 
on the ground of sex against women in employment. 
Several other legislations have also been enacted to 
improve the status of women. In regard to marriage and 
divorce there are a number of statutes such as, Hindu 
Widow Remarriage Act, 1856, Child Marriage Restraint Act, 
1929, the Hindu Marriage Act, 1955, the Special Marriage 
Act, 1954, the Hindu Women's Right to Property Act, 1937, 
Dissolution of Muslim Marriage Act, 1939, the Muslim Women 
(Protection of Rights on Divorce) Act, 1986, Christian 
Marriage Act, 1872, the Parsi Marriage and Divorce Act, 
1936, etc. 
The Dowry Prohibition Act, 1961, provides no real 
measures for redress if a woman finds herself being held 
to ransom. The Act provided six months imprisonment and a 
fine of Rs. 5,000/- or both for taking or giving 
dowry. '^ '^ The Dowry Prohibition Act, 1961, was sought to 
be amended because the definition of dowry was not clear 
enough to ensure the conviction of offences under the Act. 
Now the punishment has been enhanced and a minimum and 
maximum punishment limits have been laid down. The 
Government also had before it the 91st report of the Law 
Commission of India which offered various suggestions. The 
Dowry Prohibition (Amendment) Act, 1984, was passed with a 
69. Section 3. 
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view to curb the dowry menace. It provides that the 
offence is punishable with imprisonment which is not less 
than six months, but which may extend to two years and 
with fine which may extend to Rs. 10,000/- for taking or 
giving dowry. ^'^ '^ The Amending Act has substituted the 
words, "as consideration for the marriage" with words, "in 
connection with the marriage". ^ -^' But the Act has been 
found to be ineffective. 
The Dowry Prohibition (Amendment) Act, 1986, was 
enacted to put an end to dowry harassment and deaths. It 
provides for the offence of giving or taking dowry a 
punishment which may extend to five years and with a fine 
which shall not be less than Rs. 15,000/- or the amount of 
the value of such dowry, whichever is more. ^  ' 
Considering the increase in crimes against women and 
inadequate protection to them some changes have been 
effected in the Indian Penal Code, the Code of Criminal 
Procedure and the Indian Evidence Act. Stringent 
punishment was provided under the Indian Penal Code from 
seven years to life imprisonment.'"^ -^ ^ The definition of 
dowry death was changed, " to death of a woman within 
seven years of marriage if the death was caused by burns 
or their bodily injury and was preceded by dowry related 
70. Ibid. 
71. Section 2. 
72 . Section 3. 
73. Section 304-B, I.P.C. 
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harassment. ''^'*' Burden of proof is also laid on the 
accused and suicide notes became admissible evidence in 
the court of law. 
Inspite of taking a number of preventive measures by 
the Indian Government the dowry menace remains almost as 
usual. The Dowry Prohibition (Amendment) Act, 1986, has 
proved to be totally ineffective. The present Act has 
several loopholes. The f ramers of the present Act have 
failed to appreciate that dowry demands are not made 
only, " in connection with marriage" but they continue 
long after the event is over. Bride-burners are rarely 
punished. Thus, there are certain inherent difficulties in 
the way of prosecution and conviction for the bride-
killers . 
Justice Krishna Iyer once observed, "how can 
parliament make society perfect when the community suffers 
from genetic distortions and government lacks the will to 
equalize? The law has abolished dowry, but what is the 
bride's burning lot? The legal equality of the sexes 
cannot be achieved until and unless the support rights and 
duties are drastically altered. ^ ^' . 
Minnattur rightly observed that, " from a study of 
the ameliorative legal provisions relating to women and 
the actual situation in which they find themselves, it is 
74. Ibid. 
75. Commercial Law Gazette, June 3, 1983, p. 12. 
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clear that something more than legislation is required. 
Perhaps the first attempt is to make women aware of their 
rights . C^ )^ 
Education, particularly formal education has a very-
significant role to play in accordance to the social 
status of women. Education is a major avenue of upward 
social mobility^ ' . Education is the key that opens the 
door to life which is essentially social in character^"°'. 
It is a guarantor of this to women belonging to different 
social groups. Stub makes a very pertinent remark in this 
direction, "No one doubts that there is a close 
relationship between education, social stratification, and 
mobility. In studying social life, sociologists rely 
heavily on factors related to the stratification of 
society; and education ranks high on the list of important 
stratification variables. ^  ^ ' 
Mumtaz Ali Khan and Noor Ayesha in their book, 
Status of Rural Women in India, have rightly commented 
that there are various family matters on which decisions 
76. Minnattur, Joseph: 'Women and the Law-Constitutional 
Rights and Continuing Inequalities' in Desouza, 
Alfred (Ed.), Women in Contemporary India and South 
Asia, Manohar Publication, (Delhi, 1980), P. 178. 
77. Stub, Holger R., The Sociology of Education, The 
Dorsey Press, (Illinois, 1975), p. 137. quoted in 
Khan, Mumtaz Ali and Ayesha, Noor, Status of Rural 
Women in India, Uppal Publishing House, (New Delhi, 
1982), p.7. 
78. National Committee on Women's Education, p. 6. 
79. Stub, Holger R. op. cit. 
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are generally taken by men. Women are quite often not even 
consulted. This is because of the feeling among men that 
women are incapable of expressing their decision due to 
illiteracy among them. It would mean that if women were 
educated, they would acquire the capacity to participate 
in decision making. ^ ^^ ^ Robert observes that, "the 
balance of power is after all an interpersonal affair, 
and the wife's own characteristics can not long be 
disregarded if we are to understand who makes the 
decision."^^^^ 
It is not surprising, therefore, that women have a 
low position in this society which is reflected in lower 
life expectancy, lack of access to education, health and 
employment opportunities, widespread practice of female 
neglect and abuse, such as wife beating, leading to 
female suicide and bride-burning as the ultimate fate for 
the hundreds of powerless women every year. '°^' 
More often than not women are seen as object of 
change rather than agents of change, imitators rather 
than initiators, bystanders rather than full participants. 
Despite legal and constitutional privileges marked 
80. Khan, Mumtaz Ali and Ayesha, Noor, op. cit, p. 8. 
81. Blood, Robert, and Donald, M. Wolfe, Husbands and 
Wives- The Dynamics of Married Life, Free Press, 
(New York, 1960), p. 37 
82. Desai, Neera and Krishnaraj, Maithreyi, Women and 
Society in India, Ajanta Publications, (Delhi, 
1987), p. 185. 
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inequalities persist between men and women. ^°-^' 
The life of women in India is still surrounded by 
violence, neglect and exploitation. What is the price 
fixed for women's services night and day within the 
household? Love is the reward, it is said; where is the 
reward if the husband and the in-laws do not appreciate 
the bride's services? Perhaps no where, except the fire 
on her clothes and her body. This is happening every where 
in our country these days and the number is increasing 
alarmingly. Even the educated and urban and well informed 
women are exposed to such events. 
Several researches have been conducted by a number 
of scholars relating to the problem of dowry, wife 
battering, violence against women and so on. But no 
research has been done on the problem of 'bride-burning' 
by criminologists or sociologists applying theoretical 
perspective, criminological definitions and criminological 
terms. At this juncture, it is high time to prove and 
research in the realm of 'bride-burning' leading to the 
practice of dowry. 
In this perspective the present study aims to 
analyse the trend of "Bride-Burning" in Uttar Pradesh with 
special reference to 'KAVAL-TOWNS' (Kanpur, Allahabad, 
Varanasi, Agra and Lucknow) and some of the new 
legislative measures to curb the menace of bride-burning. 
83. Paul, Suguna, *The Economics of Women's Oppression' 
in Kaushik, Susheela (Ed.), Women's Oppression, 
Pattern and Perspective, Sakti Books, (Delhi, 1986) 
p. 29. 
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Scope of Study 
The basic aim of work is to describe the various 
aspects and causes of this menace and to throw light on 
the extent of the fast spreading evil. The malady is deep 
rooted and has its origins in several social, economic 
and psychological factors. It is intended to identify the 
factors which are responsible for increasing the cases of 
"bride-burning",inspite of a number of preventive measures 
undertaken by the government. 
The objective of the present study is to find out 
ways and means for prevention and control of bride-burning 
cases. There is need to supplement the punitive measures 
by appropriate preventive measures. 
Keeping in view the prevailing situation an indepth 
study of the subject is need of the day; so that suitable 
measures may be suggested and incorporated in the statutes 
for combating and eradicating the evil. 
Objectives of the Present Study 
The present study was undertaken keeping in view the 
following broad objectives : 
(i) To develop a theoretical perspective on offenders 
committing the crimes of bride-burning, 
(ii) To enquire into the causes and factors leading to 
bride-burning, 
(iii) To analyse the emerging patterns of aggression 
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against brides. 
(iv) To determine through a field survey the socio-
economic background of the victims, their husbands, 
in-laws and parents. 
(v) To evaluate the existing legal measures and to 
assess the impact of Dowry Prohibition Act, 1961. 
(vi) To review the role of enforcement agencies in 
dealing with the problem of bride-burning. 
(vii)To draw conclusions and to put forward suggestions 
in order to eradicate the menace of bride-burning. 
Chapterisation 
Chapter I of this study is devoted to statement of 
problem and its extent in Indian society. In recent years 
not a day passes without a newspaper carrying reports of 
bride-burning or suicide committed by young women due to 
lack of dowry or any other reason. A bride with 
insufficient dowry or without dowry suffers violence, 
harassment, battering etc. in her matrimonial home. 
Violence against women is not a myth, but a reality. 
It exists everywhere and India is no exception. Even 
today, various forms of violence against women are 
prevalent in our society, though many cases remain 
unreported due to cultural norms, apathy or ignorance. 
They may manifest themselves directly in dowry related 
violence, wife-battering, bride-burning (dowry-murder), 
suicide, foeticide or verbal abuses. But the dowry related 
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violence and bride-burning are unique violences against 
women in Indian society. Chapter II provides an insight 
into various theoretical bases of the problem of wife-
battering, bride-burning and other dowry related violence 
in socio-psychological perspectives. 
Chapter III accounts for various factors that are 
supposed to be responsible for dowry related crimes. The 
cruel system of dowry has become one of the greatest evils 
in our society since the lust for money has given rise to 
the practice of bride-burning and suicide. (Usually the 
prime motive behind the violence, harassment and 
battering to young married woman is the desire to extract 
more and more dowry from her parents.] The demand of dowry 
reduced woman's position to that of economic liability. 
/In parents' house she is treated as a burden or liability 
and in the new home, the dowry brought by her is more 
important than her person. Many a times, even after 
receiving a substantial dowry, the husband and his parents 
keep on demanding more dowry either in cash or kind from 
girl's parents. She is forced to ask for more dowry from 
her parents and if she is unable to satisfy the demand, 
she is illtreated, battered and at the climax she is burnt 
alive or forced to commit suicide. Though, dowry appears 
to be the main causative factor responsible for bride-
burning but other factors are also conducive. Apart from, 
socio-economic inequalities are also responsible for 
bride-burning. 
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Chapter IV discusses different patterns of 
aggression against the brides. Various patterns of 
aggression adopted against the young brides include murder 
and suicide. The most common form of killing of bride is 
by burning usually by sprinkling of kerosene oil. Other 
methods of brides' murder include poisoning, 
strangulating, beaten to death etc. This chapter analyses 
the data on pattern of aggression on all India basis as 
well as in State of Uttar Pradesh and in KAVAL Towns. 
Chapter V is based on field survey which was 
undertaken to provide comparable data about the social 
background of various actors in the ghastly drama of 
bride-burning. It analyses the economic, religious and 
cultural factors relating to the incidents of dowry 
harassment, bride-burning and suicide. It, further, deals 
with the extent of the problem in the context of motives 
and the various patterns adopted against the brides. 
Chapter VI is intended to make an examination and 
evaluation of Indian legal system in the context of the 
problem of dowry, cruelty, bride-burning (dowry death) and 
suicide. It deals with the recent amendments made in the 
Dowry Prohibition Act, Indian Penal Code, Indian Evidence 
Act and the Code of Criminal Procedure relating to the 
problem of dowry, cruelty, dowry death and suicide. An 
attempt has also been made to examine the adequacy or 
inadequacy of these laws to deal with such problems. 
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Chapter VII focuses attention to the role of 
enforcement agencies. It examines the role of Police in 
the process of investigation and prosecution. These areas 
are : recording of First Information Report (FIR), 
initiation of investigation, interrogation, recording of 
dying declaration, examination of witnesses, final 
report/chargesheet and inquiry into unnatural death. The 
chapter, further, deals with the role of lower judiciary 
in the matter of granting of bail and remand. It examines 
the judicial norms set by the Higher Courts in respect of 
the problem of bride-burning (dowry death) and suicide. 
This chapter also analyses the penal sanctions and 
sentencing in dowry related crimes. 
On the basis of the discussions and findings in the 
preceding chapters, inferences and conclusions have been 
drawn which find place in chapter VIII of the present 
study. The study revealed the several shortcomings of the 
system. Several suggestions have been made in this 
chapter for improvement at legal and social level to check 
the problem. 
Research Methodology 
The problem of 'bride-burning' which has both the 
theoretical and empirical significance in modern time has 
not been extensively studied by many sociologists and 
criminologists. The present study attempts, at the very 
outset, to understand within the socio-legal perspective. 
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the factors or forces that give rise to *bride-burning' . 
It seeks to examine the basis of differential practices of 
'bride-burning' among various social groups in 
contemporary urban as well as rural setting and the socio-
economic backgrounds of persons who practice in it. An 
attempt has also been made to see whether the 'bride-
burning' is prevalent in upper class or lower class 
families and whether it is more prevalent in literate or 
illiterate families. 
Material Used 
In collection of textual material, reliance was made 
on Indian, English and American text books, journals, 
seminar papers pertaining to the harassment, battering, 
violence and bride-burning (dowry-death). Besides this, 
various articles from magazines, newspapers and 
newspaper's reports were used. These reports contain 
valuable information for the present study. 
The statutes and case-law are two primary sources of 
legal material. In the analysis of legal material, 
statutory provisions relating to dowry harassment and 
bride-burning (dowry-death) have been examined 
extensively. Commentaries, Law Reports and Digests were 
scanned thoroughly. 
The Reports of Law Commission of India also have 
touched upon the aspect of the bride-burning (dowry-
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death) . The analysis of the case law enunciated by the 
Supreme Court and High Courts is the backbone of any legal 
research. A close scrutiny of the above mentioned legal 
material provided an opportunity to develop various 
hypothesis which were verified from the field survey. The 
existing data from the newspaper's reports have been used 
for theoretical and conceptual understanding of the 
phenomenon of bride-burning from the socio-legal 
perspective. 
Area of Study 
The screaming headlines of newspapers and other 
media reports point to the alarming increase of bride-
burning and incidence of dowry harassment all over the 
country. The gigantic nature of the problem makes it 
impossible to conduct survey on all India basis. Instead 
of macro study, a micro study of the problem has been 
planned. It is hoped that similar studies in other parts 
of India will bring out many ramifications of the problem. 
It was, therefore, thought necessary to limit the study to 
KAVAL Towns of Uttar Pradesh. The State of Uttar Pradesh 
has emerged as a leading state in the menace of bride-
burning. Another rationale for restricting the study is 
that as such it is not humanely possible with limited 
resources and means available to the scholar to conduct a 
larger survey. Though, the study covers all the KAVAL 
Towns but an intensive field survey was conducted in one 
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of the towns namely Agra. It was planned to collect data 
from a neighbouring District (Aligarh) so that a 
comparative analysis of the data could be made. This 
could ensure greater reliability of the data. 
Data Collection 
Data were obtained from the Published Reports of the 
Governmental Agencies. This provided insight into number 
of cases on all India basis. Published Reports were also 
scanned to obtain figures from Uttar Pradesh. The District 
Administrations and the Police Departments of the KAVAL 
Towns were also approached to collect latest figures 
regarding reported cases of bride-burning (dowry deaths) 
and dowry harassment. The figures were also collected 
from the Police Headquarters at Lucknow. This gave an 
opportunity to make necessary corrections in the 
tabulation of data relating to KAVAL Towns. 
Survey 
A field survey was planned to verify the various 
hypothesis drawn from the legal material relating to the 
nature and extent of bride-burning. In a number of cases, 
the incidence of bride-burning is not reported to the 
police either because the dead body of the victim is 
cremated in secrecy or given the colour of suicide. In 
the absence of such reporting, it is difficult to identify 
the cases of bride-burning. Further, it is difficult to 
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collect information about cases extending over a long 
period of time. We, therefore, limited our exercise to 
those cases which have been reported to the police during 
the year. 1987 to 1992. The police do not want to 
disclose the names and addresses of the victims for 
reasons of secrecy and to avoid complications which 
otherwise could have arisen in the court cases. However, 
we got the permission from the Deputy Inspector General of 
Police (Agra range), Senior Superintendent of Police of 
Agra and Aligarh Districts to obtain the copies of the 
First Information Reports (FIRs) for the present study. 
Database 
The field survey was conducted in the Districts of 
Agra and Aligarh during February 1993 and May 1993. In the 
first instance all the reported cases of bride-burning 
(dowry death) registered at various Police Stations of 
Agra and Aligarh Districts during the period of 1987 to 
1992 were examined and the copies of First Information 
Reports (FIRs) were collected. These FIRs formed the 
basis of further information. 
For selecting a suitable sample from among such 
cases it was decided to first have the list of cases of 
bride-burning registered to the police. We approached 
different Police-Stations of Agra and Aligarh Districts 
and collected 250 cases of bride-burning (dowry death). 
From among such cases, a sample of 208 cases of bride-
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burning, where complete record was available, were finally 
selected. In all these cases the victims were in the age 
group of 16-30 years. 
With a view to securing relevant information 
interviews of some of the available parents of the 
victims, the Investigating Officers and some of the 
advocates dealing with the cases of bride-burning were 
conducted. A mass of information was, thus, obtained. 
Besides, the victims' husbands, in-laws of victims' and 
victim themselves, if alive and neighbours were also 
approached for collection of additional information. 
Statistical Analysis 
No specific statistical method has been used in 
quantitative analysis of the data. However, in order to 
demonstrate the central tendency of the phenomenon of 
bride- burning the analysis was made by working out 
distribution of figures, constructing diagrams and 
calculating simple measures by using percentage method. 
It is on the basis of simple percentages that the data had 
been analysed, interpreted, inferences drawn and findings 
recorded. 
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CHAPTER - II 
THEORETICAL PERSPECTIVES 
The last few years have witnessed an alarming 
increase in the number of cases in which married 
women die in circumstances which are highly suspicious. 
As these deaths have come to be associated with dowry, in 
popular parlance they have come to be called as 'dowry-
deaths.' ^•^' In majority of cases, the victim is 
often a young and a recently married woman, the 
phrase "bride-burning" has come in vogue. 
The general public reacts vehemently against 
such inhuman acts and demand exemplary punishment 
to the culprit. But paradoxically enough the culprit 
invariably goes unpunished taking advantage of some 
loopholes in the law and the connivance of many 
corrupt local minions of law and order who are 
often found hand-in-glove with the perpetrators. 
Sometimes, the helpless young bride herself in 
sheer desperation resorts to suicide as an escape 
from her hellish life. Rape and physical torture of 
Whereas by the latest figures, the number of 
bride-burning for the year 1994 stands at 4,277 
in the country and Uttar Pradesh on the whole 
is found to be a leading state by representing 
the figures of 1,952 in 1993. 
46 
young women are common in most parts of the world, 
but "bride-burning" (dowry-death) appears to be a 
purely Indian phenomenon^ ' . 
Very often, newspapers have printed banner 
head-lines: "Bride-burning" - A burning question; 
"Dowry - Death"; "Husband held in a dowry case"; "yet 
another dowry death in the capital"; "Husband and in-
laws sent to jail in a bride-burning case" and the 
like. In fact, the bride burning and dowry death are 
synonymously used. Indeed, the phenomenon of dowry-
death stands in sharp contrast with the general 
socio - cultural environment in the country and it 
has aroused much public concern. 
Two major questions often strike in the minds 
of the people about 'bride-burning' : firstly, how 
common is this problem in our society; and secondly 
what causes the in-laws and husband to be violent 
toward the bride/daughter-in-law? 
Since dowry related crimes and other forms of 
violence against women is an area product of socio-
cultural context, besides exploring linear 
relationship between forms of such violence and 
other variables such as types of dowry demands, 
socio-economic background of victims or of interacting 
families etc., there is a need to develop theoretical 
2~! Tikoo, P .N. , Indian Women, B.R. Publishing 
Corporation, (Delhi, 1985), p. 33. 
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frame work by evolving concepts and theories to 
understand the problem of bride-burning. An attempt has 
been made in this chapter to analyse the problem of 
'bride-burning' with a psychological and sociological 
backdrop. 
(A) Components of Bride-burning 
According to Oxford English Dictionary the word 
'bride' means, "a woman at her marriage; a woman 
just about to be married or very recently married". 
The term is particularly applied on the day of 
marriage and during the * honeymoon', but is frequently 
used from the proclamation of the banns, or other 
public announcement of the coming marriage. The word 
'bride' had originally the force of 'bridal 
wedding', the primitive marriage being essentially 
the acquisition of a bride. ^ ^ 
The Law Commission of India ^'*' has identified 
certain factual components of a typical "bride-
burning" (dowry-death). The following analysis of 
these components, elementary though it may appear, 
is basic to an understanding of this peculiar social 
phenomenon : 
3. The Oxford English Dictionary, Clarendon 
Press, Vol-II, (Oxford, 1989), p. 540. 
4. 9Ist Report on Dowry-Death and Law Reform.- Amending 
the Hindu Marriage Act, 1955, The Indian Penal code, 
1860 and the Indian Evidence Act, 1872, Law 
Commission of India, Government of India, (New 
Delhi, 1983). 
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(i) Sex - The person who dies in a dowry-death is 
always a woman, 
(ii) Age - She is mostly in her twenties, 
(iii) Status - She is a married woman, totally dependent 
on her husband or his relatives. In many cases, she 
has already become a mother, or is about to become a 
mother. 
(iv) Mode of death - In the vast majority of cases, the 
death occurs as a result of burns sustained by 
the woman in a fire-though some cases of injuries or 
poisoning have also been known. 
(v)- Condition-The woman is extremely unhappy, by reason 
of the demand for dowry. She has no other cause 
for unhappiness except that resulting from or 
connected with the demand for dowry. The demands 
are persistent, determined and oppressive. 
(vi) Nature of the Act - Initially, a case of dowry 
death is presented (and even recorded) as one of 
accident or suicide. Homicide takes a back seat, 
and is brought into the front only with great 
reluctance, and only after great persuasion. 
This is not to say that the police or any other 
enforcement authority is necessarily to blame for 
the situation. For various reasons, the general 
stance adopted in law enforcement is not to rush 
to a conclusion of homicide, in the absence of 
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some concrete proof. In the cases of dowry-death, 
such concrete proof is not easily available, 
(vii) Locale - The death mostly takes place within the 
house; the victim of the "accident" is always 
behind closed doors, when she dies, 
(viii)Reporting - The death, where reported to the 
police by the husband or his relatives, is reported 
as caused by suicide, but where it is reported by 
the woman's own parents or relatives, the suspicion 
of homicide is put forth. 
The features of dowry deaths mentioned above are 
significant enough. The first three factors mentioned 
above (age, sex and status of the victim) show that we 
are confronted here with the death of a person who is, 
or has become, too weak to resist. The will and power 
to-resist has been largely eroded by the persistent 
demands. Inspite of these, there are several factual 
components of a dowry-death. In every case, the victim 
of the supposed accident is a woman, young and married, 
dependent on her husband or in-laws. Her desire to 
live is slowly eroded by oppressive conduct which 
emanates from no other source except the in-laws. 
Tension is built up to a high pitch. All these features 
would prima facie seem to justify the inference that 
such cases, occurring with regularity, frequency and 
monotonous uniformity, are the result of some human act 
and are not the consequence of an act of God. ' ' 
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Bride-burning (dowry-death) is a matter of great 
concern. It is a matter of shame that bride-burning 
has become a day to day phenomenon in our country. 
Brides are burnt to death or driven to commit 
suicide due to non-payment of dowry. The cause of 
bride-burning is mostly (with the exception of few cases) 
their incapacity to bring the expected or desired dowry 
in cash or kind or things demanded by their husbands 
and in-laws at the time of marriage or subsequently on 
other occasions. 
The dowry-based marriages in contemporary Indian 
society are imposing a heavy burden on the bride's 
parents especially those who are not affluent. It is 
evident that married women are increasingly beaten, 
tortured, burnt to death and forced to commit suicide or 
murdered on account of dowry after the solemnisation of 
marriage ^ °' . 
(B) Wife-Beating in Indian Setting 
The age old phenomenon of wife-beating has unique 
manifestation in India. It is clearly associated with 
social pattern of the society where family feuds, 
excessive alcoholism and frequently demands of 
subsequent dowry instalments are quite common. In 
most of the Indian homes, wife-beating is in fact one of 
most accepted crimes committed against women. It 
?r Paul, Madan C. , Dowry and Position of Wtoiien in 
India, Inter-India Publications, (New Delhi, 1985), 
p.11. 
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exists mostly in slums and amongst working class. In 
fact, now it is gradually creeping amongst middle 
(7) class and rich families as well. ^ ' 
The problem of wife-beating is not confined to 
one particular strata of society alone. It exists 
every where though in different forms. In upper middle 
class it is symbolic just as pushing, slapping or 
throughing of objects. In middle class families it 
can amount to any aggressive form such as attack with 
knife or gun, strike with an object, kicking or 
biting. In lower-class groups particularly families 
living in slums, women are subjected to beating 
frequently by their husbands^°^ . According to a survey 
conducted by the Women Centre in Bombay, Women of all 
ages, from 16 to 65 are victims of wife-beating. ^^' 
The Wife-beating seems to get camouflaged under the 
term 'dowry-deaths'. The deaths which occur within the 
home is the ultimate manifestation of the violence 
suffered by most Indian women in varying degrees. ^  ^  
7. Shah, Giriraj, 'Crime Against women : Dowry, Divorce 
and Bride-Burning', in Sushma Sood (Ed.), Violence 
Against Women, Arihant Publishers, (Jaipur, 
1990), pp. 173 - 174. 
8. Parihar, Lalita, 'Battered Wife Syndrome : Some 
Socio- Legal Aspects' in Sushma Sood (Ed.) op. 
cit., p.36. 
9. Jhabvala, Rehana, "Tortured Wives", The Hindustan 
Times, (New Delhi), September 10, 1983. 
10. Flavia, 'Violence in the Family : Wife-Beating', in 
Ghadially, Rehana (Ed.), Women in Indian Society, 
Sage Publications, (New Delhi, 1988), pp. 151-
152. 
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The genesis of such deaths lies in the tension 
created by persistent demands, accompanied by beating 
and torture for dowry by the greedy husbands and 
in-laws. The greed for money, the aggressiveness 
increased by resistance to the demands, with which the 
young bride can be exploited and all combine to 
encourage the family members to take the bride's 
life. 
There are many cases in which the fathers of the 
brides have to incur heavy debts or even sell their 
property to meet the dowry demands of the eligible 
bridegrooms and their parents. In several cases, 
they continue to fulfil the demands of their daughter's 
in-laws forgetting that a woman cannot buy peace, 
not to speak of affection, by meeting the monetary 
demands of her in-laws. The demand may lead to 
constant nagging and bullying which is even more 
damaging to the human spirit^^ . 
Thus, the institution of marriage may be regarded 
as the central feature of all forms of human society 
with which we are acquainted. It stands in an 
especially close relation to the family - using this 
term for the group consisting of parents and children. 
This social group rests absolutely on the instituion of 
marriage. Marriage has two main functions : it is the 
11. Ahuja, Ram, Crime Against Women, Rawat 
Publications, (Jaipur , 1987), p. 114. 
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means adopted by human society for regulating the 
relations between the sexes,- and it furnishes the 
mechanism by means of which the relation of a child 
to the community is determined. ^ ' 
The vulnerability of the woman is highlighted in 
descriptions given about her by her parents and 
neighbours. She is 'passive', 'homely', 'dutiful', 
'patient', 'quiet', sensible, 'nice', 'one who never 
emerged from the confines of the home' and 'one who 
took seriously the religious injunctions given at the 
time of marriage' according to which a wife should be 
dutiful and patient' '. The qualities expected of 
young brides are well captured in the words of the 
neighbours of the victim who stated: 
'Teach your daughters patience. Girl must learn to 
bear every thing patiently . What is the use of 
such education when parents don't teach their 
daughters how to behave in their husband's house ? 
Cursed be such education'. ^ ^^' 
She is described by her parents-in-law and 
neighbours as 'mad' 'prone to violence', 'immoral'. 
12. Hastings, James, Encyclopaedia of Religion and 
Ethics, (Newyork, 1953) Vol. VIII, p. 423. 
13. Ghadially, Rehana and Kumar, Promod, 'Bride- Burning 
: The Psycho-Social Dynamics of Dowry Deaths' in 
Ghadially, Rehana (Ed.), op. cit. p. 172. 
14. Ghadially, Rehana (Ed.), op. cit. 
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* fashionable flirt' and 'adulterous'. In a puritanical 
society like India, character assassination on the part 
of the in-laws is a powerful technique in attempts at 
face-saving. ^•^~" 
Every society has rules governing the assumption 
of the conjugal roles of husband and wife; there are 
also discernible rights accruing to and obligations 
incumbent upon the individuals who assume these roles. 
Marriage in all societies thus brings about a change 
in the jural status of the parties to the contract. 
Marriage entails not only a change in the jural status 
of the individuals who enter the roles of husband and wife 
but also a change in the lawful status of specifiable 
consanguineal kinsmen of the individual partners. Only 
marriage creates or maintains affinal relationships 
between the kinsmen of individuals who claim the roles 
of husband and wife.^ ' 
In the new family, the innocent bride considers 
herself inferior and remains meek always available and 
ready to render any service to her in-laws. If 
inadvertently or out of desperation sometimes, the 
daughter-in-law defied the orders of her mother -in-
law or any of her children, hell was let loose on 
her. She was pounced upon and humiliated by all the 
__ j^jj; 
16. Sills, David L. (Ed.), International Encyclopaedia 
of the Social Sciences, The Free press, (New York, 
1968), vol. 10, pp. 8 -9. 
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members of the family. Out of "family loyalty" her 
helpless husband was but an uncomfortable spectator 
to all the baiting his young wife was subjected to 
by the sadistic team. Indeed, many times the boy 
(husband) was also provoked into joining the 
wolfpack. Even without any offence on her part, the 
complaint against insufficient dowry or presents was 
M 7 ^  
an unending taunt against the poor girl. ^  -^ 
J. P. Atray is of the view that the institution of 
marriage has different meanings for different persons 
involved with it. For the parents of the boy it is a 
means of providing a respectable place to their son 
in the society and also a binding upon him to always 
conform to the social code of life. Without this binding 
he is likely to go astray. This is also the only 
socially accepted means of continuing their lineage 
through him up to posterity. For the parents of the 
girl, this is the best way out of the social necessity of 
giving her away and ensure for her a second home 
away from them wherein she will not only get the same 
social acceptance but also physical safety throughout 
her life as also the only accepted means for her of 
having her own offsprings who could further increase 
her sense of belonging and safety. For the society, 
marriage is an essential means of ensuring its own 
17. Tikoo, P.N., op. cit. pp. 28-29. 
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existence, both moral as well as physical.^ ^ 
For the girls, in societies like the Indian 
society, marriage has another important aspects as 
well. As per existing social traditions they have to 
permanently shift their residence to the home of 
their married partner leaving their parental home 
for good and for all purposes. For them, it is a new 
start at a new place. They not only move to a new place 
but also live amidst new people who are almost 
total strangers. In many cases the difference may be so 
much that she may have to unlearn all she had learnt 
till then in her parental house and start learning 
everything a fresh. The newly married woman -is, 
obviously, at a great disadvantage in this initial 
phase of readjustment. Demand for dowry and the 
unfortunate results, consequences that follow when it 
is not fulfilled, are the most common of such 
extraneous forces which are not only threatening the 
whole fabric of marriage and family in India but are 
also posing a serious threat to the person, 
including their life, of the newly married women. ^-^^' 
The problem of bride-burning is not 
considered a private family matter. This problem has 
been largely recognised by the public, the 
18. Atray, J.P., Crimes Against Women, Vikas Publishing 
House, (New Delhi, 1988), p.70 
19. Ibid. pp. 71-72. 
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intellectual community and the criminal justice system 
as a crucial problem of criminal violence. 
The increasing incidence of such deaths has 
also led to demands for change in the Dowry 
Prohibition Act of 1961 and Indian Penal Code, 1860, 
which are frequently violated and variously 
interpreted. No effective amendments have yet been 
made in the Act despite the appointment of a Joint 
Parliamentary Committee in 1980. 
The problem of violence against women occurs in 
all countries-rich or poor, with no regard to creed, 
colour, social status, wealth, size of family, urban or 
rural areas, age of the victim. The phenomenon of 
violence is a necessary concomitant of the patriarchal 
order. 
In India the common violence against women are 
wife-beating, harassment, torture and bride-burning 
(dowry-deaths) for dowry demands or any other reason. The 
term dowry-death is an over simplification of a far more 
complex social phenomenon of power relationships within 
the family. And most of these women are beaten for a 
long time for dowry before they are murdered or driven 
to commit suicide and for every woman who dies in her 
home, there must be a million more who are beaten and 
harassed, economically deprived and mentally 
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humiliated.^^^^ 
In Indian families domestic violence is not only-
inflicted by husband alone but as noted earlier the entire 
husband's family participates in it. Especially the 
'mother-in-law' emerges as dominating figure who inflicts 
violence or harasses the daughter-in-law. This also 
leads to most popular myth that 'Women are Women's 
enemies' or women only are responsible for the harassment, 
which closes all the discussion of power relations.^ ' 
(C) Dowry Related Violence 
The problem of family violence, especially violence 
towards women, is not a new one and evidence about the 
incidence can be found throughout historical records of 
any culture.^ ^ However, awareness about the extent 
and nature of these issues came to the forefront during 
1970s in USA as a result of the National Family Violence 
surveys. In India, it was only during the early 1980s, 
in .the wake of dowry and related problems, that crimes 
against women came to be recognised as an important social 
problem. ^ -^^^ 
20. Flavia, 'Violence in the Family : Wife-Beating', in 
Ghadially, Rehana (Ed.), op., cit., pp. 151 - 152. 
21. Maydeo, Anjali, 'Domestic Violence : The Perspective 
and Experiences of an Activist Group', in Sushma 
Sood (Ed.), op. cit., p. 271. 
22. Dobash, R.E. and Dobash R. P, Violence Against 
Wives, Free Press, (New York, 1979). 
23. Devi Prasad, B., 'Dowry Related Violence Towards 
Women : A Sociological Perspective' , in Sushma Sood 
(Ed.), op. cit., p. 294. 
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Dowry related violence and bride-burning (dowry-
death) are only peculiar to our country and largely in a 
culture-specific behaviour where, besides the husband, 
normally his kin also join together in persecuting the 
bride.^^^ The dowry and related customs provide a good 
excuse to husband and his kin for humiliating,insulting 
and even beating up of the woman. ^ ^ Impressionistic 
accounts documenting the coercion and the violence 
arising from this practice are in plenty, ^^°' but very 
few studies have attempted to understand the problem and 
its impact on woman's life situation from a sociological 
(71) perspective. ^ ' 
Persons participating in dowry related violence 
against the bride are found to be mostly husband, mother-
m-law and sibs of husband^ °'. According to Gautam and 
24. Ghosh, S.K., Women in a Changing Society, Ashish 
Publishing House, (New Delhi, 1984), p. 167. Barse, 
S., "The Cruelty of Silent Witness", Indian Express, 
October 6, 1985. 
25. Kishwar, M. and Vanita, R. (Ed.), In Search of 
Answers : Indian Women's Voices from Manushi, Zed 
Books, (London, 1984), p. 32. 
26. Verghese, J.,Her Gold Her Body, Vikas Publishing 
House, (New Delhi, 1980). Singh, N., "Why Dowry 
Spells Death", Indian Express, (New Delhi), November 
1, 1981. 
27. Gautam, D. N. and Trivedi, B.V., 'Unnatural Deaths 
of Married Women with Special Reference to Dowry-
Deaths: A Sample Study of Delhi', Bureau of Police 
Research and Development, Government of India, New 
Delhi, (January-March),1987. Khan, M.Z. and Ray, R., 
"Dowry Death", The Indian Journal of Social Work, 
45(3), 1984, pp.303-315. 
28. Naik, R.D., 'A study of Dowry practices in Greater 
Bombay', Unpublished Manuscript, Tata Institute of 
Social Science, Bombay (1984), p. 163 quoted in 
Sushma Sood (Ed.) op. cit. p. 3 03. 
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Trivedi, in a majority of the cases the husband and the 
mother-in-law of the victim had played a leading role in 
planning and executing the bride. ^'''^•' They observed that 
it appears from the data that the marital disharmony or 
dissatisfaction relating to dowry surfaced largely during 
the early years (2-5 years) of marriage ^ ^^ However, it 
cannot be construed as specific to victims of dowry 
related violence, since studies in other cultures also 
indicated that eruption of violence in a marriage usually 
took place in the early years of marriage. ^^^' 
The alarming increase in the incidences of crime 
against women for reasons of dowry indicate that it is 
rather a manifestation of social process patterned both 
in its causation and distribution at structural level 
which cause distress to hundreds of women in similar life 
situations, than personal difficulties arising in marriage 
/ T O N 
Simply because of failure m mutual communication etc.^ ' 
Wright Mills called such phenomena as public issues 
involving crises in institutional arrangements or threats 
to important values cherished by the public. To 
understand such issues, one is required to took beyond 
them to trace linkages among a great variety of other 
2 9." Gautam, D.N. and Trivedi, B.V., op.cit. p.10. 
3 0 . I b i d . p . 9. 
3 1 . Roy, M . ( E d . ) , Battered Woman: A Psychological Study 
of Domestic Violence, Van N o s t r a n d , (New York, 
1 9 7 7 ) , p . 2 6 . 
3 2 . I b i d . p . 2 9 3 . 
structural contexts. 
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(33) 
^ As a matter of fact, the crimes appear to be a 
product of socially structured expectations about dowry-
giving, the inferior status of women and consequently the 
low bargaining power of the women and her parents, the 
growing urban consumerism among lower and middle-class 
sections of the society and the lack of effective legal 
and social sanctions against such crimes. ^^  
-^ Dowry related violence in contemporary society can 
be understood as an issue arising out of the socio-
cultural construction of the images and the role of women 
in the institution of marriage. By the same implication, 
to solve such problems, one cannot turn to private 
solutions but one has to adhere to social policies and 
institutional alternatives.^^^^ 
^ When dowry demands are not met, it precipitates 
serious consequences for the young bride. In a survey 
revived from A^fanushi' from 1979 to 1985 by Ghadially 
and Kumar observed that domestic violence was reported 
in 78 per cent of the cases. In 31 percent of the case, 
the violence took a milder form such as shoving, kicking, 
quarreling, taunting, harassment, blackmailing and mental 
33. Mills, W.C., The Sociological Imagination, Penguin 
Books, (U.K., 1975), P. 17. 
34. Devi Prasad, B., Op. Cit. P. 296. 
35. Ibid. P. 294. 
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torture. The daughter-in-law was not permitted to speak 
to the neighbours, to attend social functions or to step 
out of the home. In almost half the cases (47 percent) 
violence was of the severe kind including beatings with 
belts, iron rods, starving, chaining and threats of 
murder ^-^ ^^  . 
In majority of cases (67 percent) the parents were 
aware of the violence their daughters were being subjected 
to. In more than half of these cases the daughter-in-law 
had been either thrown out of her husband's home or had 
returned to her natal home on her own. With the exception 
of -one who filed a case for divorce on grounds of cruelty, 
in each case she returned to her in-law's home after 
working out some semblance of a compromise. Domestic 
violence accelerated upon her return to her husband's 
home and reached a climax resulting in either suicide or 
murder ^ -^ ^ 
They, further, observed that little or no 
information in the personality dynamics of the groom is 
reported in the 36 cases. However, some inferences are 
possible. With the exception of a few, violence was 
present in the majority of the cases. It is possible that 
dowry seekers are nothing more than wife and daughter-in-
law batterers and refusal or inability to bring dowry is 
simply an additional cause among many others for wife-
36. Ghadially, Rehana and Kumar, Promod, opT cit., p"^  
169. 
37. Ibid. 
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beating^^^^ . 
V'^ i^ riraj Shah observed that dowry deaths are caused 
due to ill-treatment, particularly at the hands of husband 
and in-laws. Subjugated and suffering women are to be 
found in every socio-economic strata. They are downtrodden 
and humiliated alike by the oppressors and the oppressed 
among men and their female accomplices. Very few cases 
are brought to the notice of the police. A microscopic 
minority of reports of bride-burning eventually find their 
way to the newspaper columns as true crime briefs which 
do not portray the physical and mental agony of women 
forced to live in pain and humiliation for the rest of 
their lives. Besides, there are hundreds who reconcile 
themselves to living without any hope in a state of 
suspended animation where suffering is the only 
reality ^-^ '^ . 
It is a strange situation in which women live in 
fear and terror, particularly when the woman is completely 
dependent on the person who physically assaults her. 
For a crime to occur, two key elements are usually 
present. First the perpetrator must be sufficiently 
motivated to commit the crime and secondly the victim 
must be sufficiently vulnerable''^^^ The most common 
_ _ ___________ 
39. Shah, Giriraj, 'Crime Against Women: Dowry, Divorce 
and Bride-Burning,in Sushma Sood (Ed.),op.cit. P.183. 
40. Greenburg, M. and Rubak, B., "Criminal 
Victimization", Journal of Social Issues, 40(1), 
1984, pp. 1-8. 
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motives attributed to the groom and his family have been 
greed rampant consumerism, materialism and the need for 
instant upward mobility^ '. 
It is pertinent to note here that in most cases 
neither the woman or her family reported the violence to 
the police or took legal action against the demand for 
dowry which is a punishable offence. Why do victims and 
their families fail to report dowry demands and violence 
that precedes death? It is possible that there is 
insufficient awareness of the Dowry Prohibition Act and 
its subsequent amendments. Moreover, the act itself deters 
families from reporting because it makes the givers of 
dowry offenders too. While there is no systematic 
information available as to why families fail to report 
demands ^ ^^ 2) 
Since victims cannot reduce their fear by reporting 
the crime to the authorities, they may seek to reduce it 
by talking about their fears to family members, friends 
and colleagues.^ '. According to Berg and Johnson, a 
person simply avoids contact with any persons or 
organisations that might further victimize him/her. The 
victim and her family may feel and rightly so that the 
police and the judicial system may exact further cost in 
41. Oldenburg, V., 'Women Against Women or Culture 
Against Women', (1984) quoted in Ghadially, Rehana, 
and Kumar, Promod. op.cit., P. 171. 
42. Ghadially, Rehana and Kumar, Promod, op., cit. pp. 
169-170. 
43." Ibid. p. 170. 
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terms of time, money, energy and peace of mind in an 
already costly situation. ^^ ' 
i^ The study conducted by Upreti and Upreti confirmed 
that in 50 percent cases the authority is in the hands of 
parents, that is the view of the parents reigned in 
decision making regarding one is marriage. Hence, 
women's attitude towards marriage, and the parents 
influence over the women's decision regarding marriage are 
the predominant psychological factors in the dowry 
system^ -^"' . 
^ To a Indian woman the predominant psychological 
violence on the conflict would be the marriage itself. As 
most of the marriages are arranged by the parents and the 
dowry problems creep into a newly married couple's life. 
Further, for the said reasons it is the husband's family 
members who exercise more control over him. Hence, the 
husband's family members have more access to influence the 
husband when there is a short fall in the money promises 
which is very prevalent nowadays by virtue of this, the 
psychological violence or conflict is caused^ ^ . 
44. Berg, W.E. and Johnson, R., *Assessing the Impact of 
Victimization: Acquisition of the Victims Roles 
Among Elderly and Female Victims' in Parsonage, W. 
(Ed.), Perspectives on Victimology, Sage 
Publications, (California, 1979). 
45. Upreti, H.C. and Upreti, N., "Parental Authority and 
Attitude of Women Students toward Marriage and 
Dowry", The Indian Journal of Social Work 43(3), 
1982, pp. 247-252. 
46. Sugunar, M., 'The Relationships of Conflicts to 
Psycho-Social Distress: A Study to Predict Dowry 
Psychological Violence on Working Women in Sushma 
Sood (Ed.), op. cit., p. 325. 
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Flavia observed that the women are physically and 
psychologically abused by their husbands and in-laws. 
They are blamed for getting beaten and then blamed for not 
ending their beatings. They are blamed for not seeking 
help, yet when they do so, they are advised to go home 
and stop their own inappropriate behaviour. Not only are 
they held responsible for their own beatings, they must 
also assume responsibility for their husband's 
health ^ "^^^ . 
With the entire mass media oriented towards 
promoting the mindless consumerism, ' marriages are made 
and broken for such items as cars, scooters, TVs, 
refrigerators and washing machines . . . . ^ ' . A boy who 
does not get my of these is ridiculed by his friends and 
colleagues and inability to bring these things may give 
rise to the bride being harassed, sent to her parent's 
place ^ ^^ or even burnt to death. 
The social pressures thus built up, play an 
important role and parents of the girls yield to the 
demands made by the groom's family since they are aware 
that there lies behind the demands, the usually unspoken 
weapon, 'unspoken because it does not need to be spelt 
out, is harassment of the bride after marriage'(^^'. 
47. Flavia, ^Violence In the Family; Wife-Beating', Op. 
Cit. pp. 159-160. 
48. Kishwar, M. and Vanita, R. (Ed.), op.cit. p. 24. 
49. Ramu, G.N, Family Structure and Fertility 
Emerging Patterns in an Indian City, Sage 
Publications, (New Delhi, 1988) p. 104. 
50. Sengupta, R., "What Price a Bridegroom", Indian 
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As regards dowry related crimes in a marriage, the 
building up of tension on the bride probably would be 
gradual, the husband's family making such persistent and 
determined demands for dowry on the girl that ultimately 
suicide becomes the last refuge for her^^-^'. 
Investigations exploring dowry related harassment 
and deaths are not many^^^^. At present journalistic 
articles, ^^•^' though they have methodological 
limitations, form an important source to assess the 
nature and extent of this phenomenon. 
(D) Wife - Battering 
The problem .of *wife-battering' has only come into 
the limelight in the past few years, its progression 
toward public awareness paralleling the growth of the 
women's movement. Historically, there has never been any 
public outcry against this brutality^^^' . But now we are 
learning that the problem is far more pervasive and 
terrible than it was ever thought to be and that the 
myths which had previously rationalized why such violence 
occurred between men and women who supposedly loved each 
other are untrue. 
Express, (New Delhi), October 18, 1987. 
51. Devi Prasad, B., op. cit., P. 303. 
52. Gautam, D.N. and Trivedi, B.V., Khan, M.Z. and Ray, 
R., and Singh, N., op. cit. 
53. Suri, S. and Ninan, S., "Not all are Dowry-
Deaths", Indian Express, New Delhi, August, 16,17, 1983 
54. Walkar, Lenore E., The Battered Woman, Harper & Row 
Publishers, (New York, 1979), p. 40. 
68 
OPoday, many men still believe their rights to rule 
their women are primary. This notion has been supported 
not only by religion but by the law, beginning with the 
century- old right of a husband to beat his wife with a 
stick "no thicker than his thumb"^^. In many cases, the 
girl is persuaded by her own parents to bear everything 
quietly, not to discuss her misery with others and 
encouraged to go back to a violent home. 
A woman is trained right from her childhood that 
the man she is going to marry will be her 'pati 
parmeshwar' (God husband) and if she wishes to have 
salvation-her 'Gati' can only be trough subservience to 
him and total abeyance, irrespective of whether he is 
good or bad. This determination of the unquestioned power 
structure in favour of husband is called the 'marriage 
gradient' by sociologists' ^  • 
^^Wife-battering, though a universal phenomenon and 
existing through ages, has been shrouded in secrecy, 
guilt and shame on the part of the victims. It is only in 
the last decade with the emergence of second-phase 
feminism, that wife-beating has been recognised as, "a 
social problem of major proportions involving serious 
physical injury and sometimes death"^^. According to 
Straus, the study of family violence has shown that out 
56. Mohan, Vidhu, *Is There a Hope for Battered Wives', 
in Sushma Sood (Ed.) op. cit.. P. 13. 
57. Ibid. P. 11. 
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of 47 million couples in the United States, in any one 
year approximately 1.8 million wives are beaten by their 
husbands^^^'. But according to Julian Kornblum, the data 
indicate the number to be 6 million and between 2000 to 
4000 are beaten to death. ^ ^^' But surprisingly enough even 
in the face of this violence most of these women make no 
effect to leave their spouse. In India, domestic 
violence also takes the form of dowry deaths. Bijlani 
says that there were 837 such deaths in 1985^^°^ . 
Prior research on family violence had tended to be 
clinically oriented and to focus on the pathology of the 
individuals involved primarily the intrapsychic conflicts 
of the man and the woman. Sociologists Straus, Steinmetz 
and Gelles found that at least 28 percent of all family 
members experience violence in their marriages ^•'•^  . When 
the incidence rate reaches this level, we are dealing not 
with an problem of individual psychology but with a 
serious social disorder. A combination of psychological 
and sociological variables better explains the battered 
woman syndrome. 
58. Straus, M.A., "Wife-Beating : How Common and Why"?, 
Victimology, An International Journal, 1977, P. 443-
458. 
59.. Julian, Joseph and Kornblum, William, Social 
Problems, Prentice Hall, 1986, 5th Ed., p. 335. 
60 Bijlani Shanoo, *Wife-Beating in India', Reader's 
Digest, Thomson Press, 1987. p. 137 quoted in 
Mohan, Vidhu op. cit. p. 12. 
61. Walker, Lenore E., op. cit., p. 42. 
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y__^Social-psychological perspectives are especially 
well suited to the twin requirements of both locating a 
man's violence in the "normal" learning environment to 
which that man has been exposed and to differentiating 
assaultive from non-assaultive males on the basis of 
differences in the individual learning environment'°^. 
The psychological characteristics of wife-batterers have 
been documented by Gondolf^ '. Some comparisons between 
wife-batterers and dowry seekers are made here. Like most 
wife-batterers, dowry seekers also come from all walks of 
life, want their wives to return when they walk out of the 
house. Wife batterers have low self-esteem, are over 
concerned about family's status and well being and try to 
control not only themselves but others. When their demands 
are not met dowry seekers also feel that the family's 
status and their sense of power and control are 
challenged. Sons-in-law in India not only enjoy special 
status but power in the family but they also act in ways 
that help them maintain it. And finally a wife- batterer's 
image is seriously threatened when there is a change or 
anticipation of extra responsibility and assertiveness on 
62. Button, Donald G. and James, J. Browning, 'Concern 
for Power, Fear of Intimacy and Aversive Stimuli for 
Wife Assault', in Hotaling, Gerald T., David, 
Finkelhor, Kirkpatrick, J.T. and Straus, M.A. (Ed.), 
Family Abuse and its Consequences, Sage 
Publications, (New Delhi, 1988), p. 163. 
63. Gondolf, E.W., "Fighting for Control : A Clinical 
Assessment of Men who Batter", The Journal of 
Contemporary Social Work, (January, 1985), p. 48-54, 
quoted in Ghadially, Rehana and Kumar, Promod op. 
cit. p. 171. 
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the part of the wife^^^^ . 
(E) Psychological Theory of Learned Helplessness 
A psychological rationale has been developed to 
explain why the battered woman becomes a victim in the 
first place and how the process of victimization is 
perpetuated to the point of psychological paralysis. This 
psychological rationale is in the social learning theory 
called "learned helplessness". 
The underlying theoretical assumptions of the 
present study are based on social learning theory because 
its basic propositions provide the clearest explanation 
of "the important questions raised herein. Social learning 
theory suggests reasons why some men use force and 
violence against their spouses, violent behaviour is 
unlikely to cease once initiated and rewarded. Some 
victims have great difficulty in either stopping the 
violence or terminating the relationships. 
Walker is of the view that the learned helplessness 
theory has three basic components : information about 
what will happen; thinking or cognitive representation 
about what will happen (learning, expectation, belief, 
perception); and behaviour toward what does happen. It is 
the second or cognitive representation component where the 
faulty expectation that response and outcome are 
64. Ghadially, Rehana and Kumar, Promod, op. cit. p.171. 
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independent occurs. This is the point at which cognitive, 
motivational and emotional disturbances originate. It is 
important to realize that the expectation may or may not 
be accurate. Thus, if the person does have control over 
response outcome variables but believes she/he does not, 
the person responds with the learned helplessness 
phenomenon. If such a person believes that she/he does 
have control over a response outcome contingency, even 
if she/he does not, the behaviour is not affected'^^'. 
Once we believe we cannot control what happens to 
us, it is difficult to believe we can ever influence it, 
even if later we experience a favourable outcome. This 
concept is important for understanding why battered women 
do not attempt to free themselves from a battering 
relationship. Once the women are operating from a belief 
of helplessness, the perception becomes reality and they 
become passive, submissive, helpless. They allow things 
that appear to them to be out of their control actually 
to get out of their control. When one listens to 
descriptions of battering incidents from battered women, 
it often seems as if these women were not actually as 
helpless as they perceived themselves to be. However, 
their behaviour was determined by their negative cognitive 
set, or their perceptions of what they could or could not 
do, not by what actually existed'^^'. 
65. Walker, Lenore E., op. cit, p.47. 
66. Ibid. pp. 47-48. 
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Thus, in applying the learned helplessness concept 
to battered women, the process of how the battered woman 
becomes victimized grows clearer. Repeated batterings, 
like electrical shocks, diminish the woman's motivation 
to respond. She becomes passive. Secondly, her cognitive 
ability to perceive success is changed. She does not 
believe her response will result in a favourable 
outcome, whether or not it might. Next, having generalised 
her helplessness, the battered woman does not believe 
anything she does will alter any outcome, not just the 
specific situation that has occurred^ '. 
Walker has come to the the conclusion that one 
result of learned helplessness can be depression and 
another result seems to be a change in the battered 
woman's perception of the consequences of violence. Living 
constantly with fear seems to produce an imperviousness to 
the seriousness of violence and death. There is unusually 
high incidence of guns, knives and other weaponry reported 
in the battering attacks. As we begin to see more 
battered women, we also realise the high probability that 
as the violence escalates, they will eventually be killed 
by their men^^^^ . 
A number of researchers of woman-battering utilize 
social learning theory to greater or lesser degrees. 
Social learning theory has been defined as: 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
68. Ibid. P. 52. 
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"An extension of differential association and 
reinforcement theories, holding that social 
sources, or people with whom one interacts, are 
the reinforces that result in the learning of non 
deviant and deviant behaviour. The type of behaviour 
that is most frequently and consistently reinforced 
by people will be the one most often exhibited'^^ . 
Social learning theory contributes to our 
understanding of spousal violence and helps to explain sex 
roles socialization and perceived appropriate and 
inappropriate gender roles. Social learning theory 
provides the most reasonable and testable explanation for 
violence between intimates such as spouses if we are 
willing to reject the innate aggression models of Lorenz 
and Freud's "instinctual inclination"^^^^ . 
One of the basic propositions of social learning 
theory is that reinforcement following behaviour 
increases the probability that the behaviour will be 
repeated and another is that intermittently reinforced 
behaviour is the most difficult to extinguish ^'^•'"' . 
69. Stark, Rodney, Social Problems, Random House, (New 
York, 1975), p. 506. 
70. Bandura, Albert, Aggression : A Social Learning 
Analysis, Prentice Hall, (Englewood Cliffs, 1973). 
71. Hilgard, Ernest and Gordon Bower, Theories of 
Learning, Des Moines, (Meredith, 1966). 
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Akers points out that two major parts of the 
learning process are reinforcement and punishment^ ' . 
Emphasis is placed on reinforcement rather than 
punishment, because punishment has been shown to have 
relatively short-term effects on extinguishing 
behaviour, and immediate reinforcement outweighs 
effects of delayed punishment in controlling 
behaviour ^  -" . 
In addition to reinforcement another important 
factor for learning is modelling* ^ . In a variety of 
social psychological tests, children observing 
aggressive behaviour not only showed they remembered 
aggressive acts (although girls somewhat less than 
boys) but they closely imitated them, particularly 
when the acts were performed by a male adult 
model ^"^ ^^  . 
Pagelow has observed, that social learning theory 
provides the best explanation of why battering is likely 
to continue. There are usually no or insufficient 
punishments received and there may be (and from 
72. Akers, Ronald L., Deviant Behaviour ; A Social 
Learning Approach, CA: Wadsworth, (Belmont, 1977), 
p. 49. 
73. Bandura, Albert, op. cit., p. 13. 
74. Wrightsman, Lawrence S., Social Psychology in the 
Seventies, C.A.: Brooks, (Montery, 1977), p.226. 
75. Bandura, Albert. Op. Cit. pp. 72-85. 
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evidence gathered usually are) reinforcements^ °^  . 
One of the few things about which almost all 
researchers agree is that batterings escalate in frequency 
and intensity over time' ^ . Sometimes, the violence 
culminates in hocimide. Accidental or purposeful, the 
results are the same : death of one or the other 
spouse ^ '°^ . 
The topic of woman-battering and the broader topic 
of domestic violence that had earlier been almost entirely 
ignored have recently been addressed from a number of 
perspectives. The first professionals to discuss this 
widespread social problem were from the fields of 
psychiatry, psychology and social work. Most of the 
writers saw the problem in terms of individual 
psychopathology, defining the victim, her abuser, or 
both, as neurotic or "mentally ill"^^^. 
According to this theory, violence is caused by. 
the psychological means which affects the physiology of 
76. Pagelow, Mildred Daley, Woman-Battering ; Victims 
and Their Experiences, Sage Publications, (Beverly 
Hills, 1981), p. 45. 
77. Scott, P.D., "Battered Wives", British Journal of 
Psychiatry, 125 (November, 1974), pp. 433-441. 
Gayford, J.J., "Wife-Battering : A Preliminary 
Survey of 100 Cases", British Medical Journal, 1 
(January, 1975), pp. 194-197. 
78. Martin, D.,Battered Wives, Glide Publications, (San 
Francisco, 1976), p. 30. 
79. Shainess, Natalie, 'Psychological Aspects of Wife-
Battering', in Roy, M. (Ed.), op. cit., pp. 111-119. 
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human being. When there is a psychological violence, 
there is also physical injury. 
The social psychologist Moyer defines violence 
as a form of human aggression that involves inflicting 
physical damage on persons or property. For 
psychologists, violence and aggression are twin terms 
but with certain differences between them'^^^. Allen 
uses the term aggression in both constructive and 
destructive senses, whereas violence is used only in 
destructive senses. Aggression can be sublimated in 
intrusive, assertive or domineering behaviour, such as 
humour, sports, scientific research etc. but 
violence cannot be sublimated. It can only be 
redirected or substituted. Social psychologists have 
dealt with inter-personal behavioural violence^ '. They 
have tried to define violence in terms of human 
aggression which inflicts physical injury. In violence 
against women, cases of femal^ '^ inf anJ^ i'K^ iinie;^ *,-J^ ride-• 
burning (dowry-death) , rape, women batt^ rifig etc. "mayv-be I 
included which involve physical injujry. ~yZ^ Lf R2-'7 
I 
It appears that besides cases which involve 
physical injury, cases of eve-teasing, harassment, 
torture, verbal abuse, threats, discriminations and 
deprivations in attaining goal responses of women are 
80. Moyer, K.E. , The Psychology of Aggression, Harper 
and Row Publishers, (New York, 1976), p. 25. 
81. Allen, F.H., Aggression in Relation to Emotional 
Development, Lewis, (London, 1948), pp. 4 -11. 
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all violences against women. Even if they do not involve 
physical injury, they lead to psychological injury and 
destruction of the personality of a woman. 
Lakshmi in her paper entitled "Problem of Violence 
Against Women - A Multidisciplinary Conceptual Analysis" 
attempted to give an operational definition of violence 
which can include all cases of violence against women. 
According to her : 
"Any aggressive behaviour of a person or persons 
hurting body or positive regard or both of another 
person or persons is human violence."^^^^ 
' Keeping in view the above definition certain 
misconceptions regarding violence against women may be 
removed. 
First, it is generally believed that men alone are 
violent against women and it is a battle of sexes. But 
violence against women is both an inter-sex and intra-
sex problem. The victimiser may be a male or a female 
or both. In bride-burning, the husband alone or with 
the in-laws male or female may be the victimiser. The 
mother herself discriminates between a male and a 
female child in her rearing practices. In many cases of 
domestic violence, females also play their roles in 
victimising women. 
sT! Srivastava, Lakshmi, * Problem of Violence Against 
Women- A Multidisciplinary Conceptual Analysis' in 
Sinha, Niroj (Ed.), Women and Violence, Vikas 
Publishing House, (New Delhi, 1989), p. 21. 
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Second, violent behaviour is misconceived to be 
only on physical level. It is not so. Aggression may 
be expressed in physical torture like beating, 
burning, poisoning, killing, no doubt, but it is also 
expressed on verbal level in the form of eve-teasing, 
harassment, torture, verbal abusing, or threatening 
and also in its latent or indirect forms like all sorts 
of deprivations, discriminations and obstructions 
imposed upon women in achieving their goals. These 
latent forms of aggression psychologically hurt women. 
The third misconception is that violence always 
results in physical injury only. Not at all, violent 
behaviour of the victimiser may result in physical or 
psychological injury or both to the victim. When a 
woman is harassed, tortured or burnt to death or pushed 
to-commit suicide or abducted or raped, she is not only 
physically injured, but also psychologically hurt. Her 
positive regard is wounded. 
Walker's theory of violence maintains that the 
interaction between husband and wife tends to follow a 
cyclical pattern attempting between (a) tension building 
phase, (b) the explosion or acute battering incident 
and (c) the clam loving respite^^-^V Over the time, 
the first and second phase become more common and the 
third phase has declined. 
83. Walker, Lenore E., op. cit., p. 46. 
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Wife beating has been considered an acceptable 
resolution to marital disagreements as long as the 
violence is confined to the home. While it seems that 
the marital situation may contribute to woman-
battering and although Straus has commented that the, 
"marriage licence is a hitting licence"^ ' . As Martin 
suggests, it may be that the shared living situation 
contributes more to interpersonal violence than do the 
legal documents. '^^ 
Family sociologist Goode presents a theoretical 
argument for legitimate authority and the use of 
force, when necessary, to uphold family authority. 
He also shows that the social system is set up to 
enforce maintenance of authority that is usually 
vested in the adult male in the family. In his 
discussion of force (and the threat of force) and 
violence in the family, Goode deplores excessive 
exertion of power in the family but nevertheless sees 
the need for force, bolstered by social supports, to 
maintain the family structure.'°^ 
A study on attitudes and use of violent 
behaviour by Stark and McEvoy made an important 
84. Straus, W. A., * Sexual Inequality, Cultural norms, 
and Wife-beating', in Emilio, Vians (Ed.), Victims 
and Society, Visage Press, (Washington, 1979), p. 
543. 
85. Martin, D., op. cit., p. 18. 
86. Goode, Will iam J . , "Violence between I n t i m a t e s " , 
Journal of Marriage and the Family, 33, (November, 
1971) , pp . 624-635. 
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contribution to our understanding of the frequency of 
violence between spouses. Their sample showed that 
there was a high rate of approval of slapping one's 
spouse, yet men were more likely to approve of this 
behaviour than women. One of the unexpected findings of 
their research was that middle-class people are more 
likely than people of the lower classes to approve and 
use violence. ^° ' Dobash and Dobash observed : 
"To conceive of violence in the family as 
'marital violence', 'family violence', or even 
'spousal violence' ignores the obvious fact that 
several types of violence occur in the family . . . 
Even this degree of delimination may not be enough 
since violence may mean anything from a slap to 
severe beatings resulting in death. The point 
is, we must be more concrete about our 
conceptions of violence, partialling out various 
types and forms of violence, not assuming a 
necessary interrelatedness between these forms and 
types and seeking explanations and understanding 
of these concrete forms in the wider society, 
as well as within family interaction"^^^'. 
87. Stark, Rodney and James, McEvoy, Middle-Class 
Violence 1970, quoted in Pagelow, Mildred Daley, op. 
cit. P. 23 
88. Dobash, R. E. and Dobash, R. P., " Wives : The 
Appropriate Victims of Marital Violence", 
Victimology 2 {2-4), 1978, pp. 426-442. 
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Ashit Sheth, a psychiatrist from Bombay, says men 
who do not learn appropriate assertive behaviour in 
their early life turn out to grow up into wife 
beating adults. They give explosive vent to minor 
irritations which are initially put off and get built 
up over a period of time. This kind of violence, in his 
opinion, is not directed solely at the wife. When it is 
directed at the wife, it can be triggered off by the 
mother-in-law's instigation, or by things like 
jealousy, suspicion about the wife's fidelity, or just 
by an improperly kept home. Some time triffling matters 
ignate violent behaviour. There is one case of a Nagpur 
house-wife whose husband had chopped off all her hair 
in a fit of anger because she happened to have added a 
bit more salt in the food^ '. 
Another theory propounded is that a child who is 
himself abused in childhood by any adult member in the 
family, grows up to be an aggressive and violent man in 
his own personal relationship, most of all in his 
relationship with his wife. Then there is the "Othello 
Syndrome" which is actually a morbid jealousy about 
the wife that makes the husband 'read' imaginary 
meanings in her relationships with other men. This 
often leads to violence by the husband on the wife. 
This is pathological because such husbands are mentally 
89. Chatterji, Shoma A., The Indian Women's Search for 
an Identity, Vikas Publishing House, (New Delhi, 
1988), p. 31. 
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ill, anti-social and never learn from experienced^ '-'' 
(F) Sociological Theories 
A proliferation of sociological approaches to study 
the problem began developing in the past decade. There 
are not only vastly different research designes with 
assorted theoretical perspectives but also differing 
units of analysis_ and definitions. There seems to be 
two major divisions categorised by focus : one group 
studies the family as a whole in a violent culture 
framework where spouse abuse is only one of many forms 
of violence^ ^^  and the other focus on the marital 
relationship within the patriarchal f amily ^"^ ^^  . 
Considering the fact that violence is a primary 
instinct of all creatures- for survival in the hostile 
environment and its ubiquitous nature, social scientists 
like Coser^^-^^, Gurr^^^^, Daniels^^^^, Hannah Arendt ^ ^^ ^ , 
91. Gelles, R.J., The Violent Home : A Study of Physical 
Aggression between Husband and Wives, Sage 
Publications, (Beverly Hills, 1974), Steinmetz, 
Suzanne and Straus, M.A. (Ed.), Violence in the 
Family, Harper & Row Publishers, (New York, 1974) . 
92. Dobash, R.E. and Dobash, R.P., op. cit. 
93. Coser, L.A., The Function of Social Conflict, The 
Free Press, (New York, 1964). 
94. Gurr, T.R., Why Men Rebel, Princeton University 
Press, (Princeton, 1970). 
95. Daniels, D.N. (Ed.), Violence and Struggle for 
Existence, Little Brown & Co., (Boston, 1970). 
96. Arendt, Hannah, Origins of Totalitarianism, George 
Allen Sc Unwin Ltd., (London, 1966). 
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Mackenzie ^ "^^^ etc. have considered some amount of violence 
as natural and functional and only when it becomes 
volatile the destructive aspects of violence are 
recognised. H. Arendt observed, that violence in itself 
is neither beastly nor irrational; violence in its 
occurrence and form is socially structured as a part 
of • human communication-as an area of achievement, a 
danger signal and a catalyst, as a mechanism of serving 
social structure for conflict resolution then established 
authority fails to accommodate demands of new groups 
for hearing; the aim of conflict is to neutralize, 
injure or eliminate their rivals (and thus is not 
always pathological); some violence e.g., political, 
familial is a normal phenomenon and is a 'self-
adjusting conflict' situation, contributing to the 
eventual maintenance of social equilibrium'^°^ . 
In order to understand the roots of violence 
I qq) 
against women, Niro^ Sinha, ^ ' m a paper presented at 
Workshop at Patna Women's College, observed that the 
patriarchal social order responsible for 
discriminations and violence against women where they 
have no rights on land ownership, they are taken to be 
97. Mackenzie, W.J.M., Power, Violence and Decision, 
Harmondsworth, (London, 1975). 
98. Arendt, Hannah, Op. Cit. 
99. Sinha, Niroj, "Roots of Violence in Context of 
Women", (Hinsa Ki Jaden : Auratoon Ke Saundar Main), 
A Paper Presented in Seminar-cum-Workshop on Legal 
Rights of Women: Prevention of Atrocities Against 
Women, Patna Women's College, (December, 6-10), 
1987. 
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'non-persons' and as 'sex-objects', the dowry system 
degenerated womanhood, scriptual writings are against 
women including 'Manu's Laws', socialization processes 
for girl's aim at turning them into "ideal wives" and 
nothing else. She remarked that men and the patriarchal 
system responsible for all the ills and firmly 
believed that unless men and their attitudes changed, 
violence and discriminations against women will 
continue to exist. She has made an attempt to define 
violence against women. According to her, violence may 
include specially in relation to females both the 
physical violence against women and exploitations of 
all kinds. But she does not feel satisfied with such a 
definition. She further observed that any group of persons 
may be identified as, "victims of violence" if they 
are shown the threat of use of force against them if 
they do not act as per the desires of the group of 
persons identified as oppressors. In short, it will 
not only include all kinds of physical violence against 
women but will broadly also include the contexts and 
particular situations under which such "threats of use 
of force" are indicated. No doubt, Niroj Sinha's 
attempt to define violence against women is a good 
one nevertheless, like all definitions has a few 
limitations i.e., it does not operationally define the 
contexts and situations under which use of force 
becomes violence. 
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Here a question remains unsolved that who decides 
which acts are legitimate and which are illegitimate. 
Niroj Sinha is probably correct then she indicates 
that "threat of use of force" against female forcing 
her unwillingly to do a thing in a particular 
situation that, she would not do, is an indicator of 
violence against her. This may be a sensitive 
definition if all the indicators of situational 
oppressions are clarified. 
Sociologist Elise Boulding observed, that structural 
violence refers to the structural patterning of the 
family, cultural norms and values and also political 
and economic system of a particular society that 
determine who will injure and who will. endure. Some 
individuals are deprived of society's benefits and 
are rendered more vulnerable to sufferings than 
others. Structural violence establishes physical 
violence. Women experience both structural and 
behavioural violence. In all societies, where 
patriarchal family structure prevails, women are 
protected by the patriarch from other men, but they 
become victims of men in their own families. In many 
societies women are not allowed to born even (foeticide) 
or female children are killed for fear of financial 
burden in their marriages. Pregnant and lactating 
women are ill fed and may face risk of death in child 
birth in many societies. Most pitiable conditions are of 
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single women like unmarried, widowed, deserted or 
divorced. Outside the patriarchal families these women 
are considered to be easily available and are more 
vulnerable to rape or economic exploitation. They are 
erotic, objects-cum-victims in contemporary societies. 
They will have to be conscious and take their own 
initiatives in redefining their role models and 
breaking the irrational traditions^^^^'. 
Thus, sociologists have explained why aspect of 
violence and not what the term violence in itself 
means. No doubt many manifestations of violence against 
women such as foeticide, female infanticide, bride-
burning, wife-battering, deprivations and 
discriminations in child rearing practices have their 
causes in the social structure and systems. 
Elise Boulding clearly points out that social 
violence against women are primarily based on : (a) social 
or institutional structure of the patriarchal order 
perpetuating all kinds of discriminations and oppressions 
against women which result into (b) behavioural violence. 
In general, she reports that because women are 'easy' 
victims, they experience a great deal of direct 
behavioural violence in every society. Of the most 
common expressions of behavioural violence against 
themselves women as victims find involved in rape, 
wife beating and prostitution all over the world' '. 
100. Boulding, Elise, Women and Violence, Unesco, (Paris, 
1961), pp. 239-251. 
101. Ibid. 
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Boulding under structural or institutional violence 
lists all kinds of discriminations and oppressions 
perpetuated against women in the socio-economic 
fields, in political participation as citizens with 
equal rights and at home. She thinks that the 
'patriarchal ethics' brings in different kinds of 
socialization practices for the male and female in 
the family which ultimately lead to turn the male child 
into an 'oppressor' and the female child into a 'victim' 
when they become adults. At the root of such oppressions 
against women is the reality that women are taken as 
'objects' of both discriminations and violence by men. 
Only of late, it is now being realized that women's 
fights against oppressions is to emphasize that they 
exist as "persons" and not as a "property" or "sex-
objects" of men^ -'-^ '^. To quote her : "No matter how 
victimized, human beings are subjects as well as objects, 
and help to maintain the very structures that 
victimize them. Thus women in their roles as wives 
and mothers gives vital reinforcement to military 
stifuctures by socializing battle-ready sons and docile 
daughters. Since boys spend much of their pre-pubertal 
life with their mothers it is impossible to minimize 
the role of mothers in creating the aggressive, 
fight-happy, rape-ready male. By forcing male children 
to repress tears and expressions of emotions and pain, 
mothers directly contribute to the emotional 
102. Ibid. p. 341. 
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infantilism of the adult male, who has grown without 
adequate techniques for working through his 
feelings..." (103) 
Gelles, in order to make things clear, categorised 
family violence into three varieties e.g., (a) normal 
violence (routine, normative and necessary) (b) 
secondary violence (when the use of violence to 
resolve a conflict is contrary to family norms, it 
creates additional conflict over violence which 
produces further violence) and (c) volcanic violence 
(occurs when the offender has reached the end of life-
has run out of patience) . It is illegitimate violence 
that is explained as arising out of the building of 
stress and frustration - the stress builds upto the 
point where the offender, "erupts" into violence ^ l^ ^^ ' . 
Pagelow observed that the Straus' study has served 
an important purpose in showing conclusively that the 
home is frequently the arena of intra family violence. 
The Straus' investigation included all forms of 
intra family violence : child, parent, sibling, and 
spouse abuse. Woman-battering was only one form of 
several types of violence inquired about ^ l*^ ^^  . Ferraro 
observes that when the topic of 'wife-beating' or 
battering arises, general recognition is given to 
103. Ibid., 
104. Gelles, R.J., op. cit. 
105. Pagelow, Mildred Daley, op. cit., p. 25. 
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Straus, Gelles, Steinmetz as the leading sociological 
experts on this form of violence^ '. 
Ptacek is of the view that the wife beater is 
presented not as an abnormal individual, but as an 
unremarkable individual, who perhaps is sub assertive 
and suffers from low self-esteem. His 
"explosiveness" is seen as anomalous to his general 
behaviour. He is not sick. He has an "anger control 
problem" ^ °^'^ ) . 
There has not been much research work on the 
family violence in India. Prof. Mahajan in his work has 
pointed out the causes of family violence given by both 
the spouses. He observed that according to husbands 
they indulged in physical violence because their 
wives were of bad temperament, shirkers of domestic 
work, did not look after the children properly, and 
fought with their in-laws. According to wives, they 
were beaten by their husbands because of their 
frustration due to poverty, suspicious nature, 
quarrelsome children, consumption of alcohol and back-
biting by in-laws. Further, he argues that social 
dependency perspective would be more useful in 
106. Ferraro, Kathleen J., "Definitional Problems in 
Wife- battering", A Paper Presented at the Annual 
Meeting of the Pacific Sociological Association, 
Anaheim, 1979 quoted in Pagelow, Mildred Daley, Op. 
Cit. 
107. Ptacek, James, *The Clinical Literature on Men Who 
Batter: A Review and Critique', in Hotaling, Gerald 
T., David, Finkelhor, Kirkpatrick, J.T., Straus, 
M.A. (Ed.), op. cit., p. 156. 
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understanding the phenomenon of family violence ^ •'"°^ . 
To strengthen his view he refers the work of voluntary-
organisation, ^Saheli'. According to this group, 
violence by husbands against wives is not only because 
of the social dependence of wives rather as well due 
to the cultural approval of violence by husband*^^^. 
According to Prof. Mahajan, the male respondents 
treated wife-beating as instrumental violence. They 
were of the opinion that their wives became 
frightened and started behaving according to their 
expectations. In other words, violence against wives 
was treated as a means to an end being obedience. 
The female respondents who were the victims of violence 
also endorsed the contention of their husbands by 
admitting that they behaved according to the wishes 
of their husbands after having received beatings. 
When the wives were asked, "why do you not leave the 
aggressive husband"? They submitted that they had no 
place to go even if they hated being humiliated. The 
study reveals that violence in the family occurs 
when neither the family nor other support systems 
meet the needs and demands of the individual, when 
a violent mode of expression is readily available and 
108. Mahajan, Amarjit, Instigators of Wife Battering, in 
Sushma Sood, (Ed.), op. cit., p. 6 
109. Saheli, "Wife-Battering : Issues Facing Women's 
Movement", A Paper Presented at the Third National 
Conference on Women Studies, (October 1-4), 1986, 
Chandigarh. 
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when it is endorsed and rewarded. ^^^^> He concluded 
that wife battering is not confined to the lower 
segments of the society, though it is more frequent and 
severe among them. His study reveals that conjugal 
violence is prevalent in both scheduled caste and 
higher caste families. In the case of scheduled 
castes, husbands nearly 75% of them admitted that they 
beat their wives, though only 30% among them confided 
that they resorted to it often. Their wives endorsed 
the replies of their husbands with regard to the 
frequency only. In the case of higher castes, 22% 
of the husbands admitted having behaved violently 
with their wives, though most of them confided that 
it was not their regular behaviour. Only 13% of women 
from this section admitted that they were beaten by 
their husbands, but they confessed that such behaviour 
was almost routine on the part of their husbands. 
Frustration due to poverty, drinks, interference of 
in-laws precipitate conjugal violence which is 
directed against the wife because she is physically 
weak, economically dependent and socially enjoys a 
low-status.(11^) 
Bhatti in his work, based on a large sample, 
observed that 67% respondents agreed that wife 
battering is an acquired behaviour, 73% said that it 
110. Mahajan, Amarjit, op. cit., p. 7. 
111. Ibid. p. 5. 
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is not socially approved , 80% said that the status of 
women has universally been low making her predicament 
helpless, 68% reported that wife battering is 
prevalent more among the patriarchal and traditional 
societies, 75% said that man takes it as his right to 
use obscene language, assault his wife, but the wife 
is not permitted these against her husband, 73% 
reported prevalence of wife-beating more among slum-
dwellers and the socially depressed, 75% said that 
^ T 
*•' 
men beat their wives more often when they are drunk, 
80% reported that a gambling husband tends to use force 
and violence to extract money or jewels from his wife for 
his stakes, 80% reported infidelity in wife as a 
cause for physical and mental torture, 75% agreed 
that men expect their wives to maintain a low 
profile of themselves, 75% maintained that men do not 
like their wives to outshine them in knowledge, 
intelligence and general prowess, 80% reported that a 
nagging wife provokes the husband and leads him to abuse 
his wife, 70% reported that frequent quarrels between 
wife and in-laws provoke the husband for physical 
assault, 68% reported that the women who are 
impulsive, stubborn, and short tempered get beaten 
up more frequently, 80% reported that wife has no 
authority to question the vice (drinking, gambling 
etc.) and 80% reported that the low income group has the 
111. Ibid. p. 5. 
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high incidence of wife abuse. ^ ^ 
Ashit Sheth says that wife-beating among the 
affluent classes sometimes results from the boredom 
and goallessness that is symptomatic of affluent lives. 
Police authorities are reluctant to involve themselves 
in cases of wife-beating because, traditionally, wife -
beating is not considered a crime at all. Police 
indifference makes battered wives reluctant to seek 
their help.^ ^ Commenting on this, Kanwaljit Deol, 
the then Deputy Commissioner of Police, Delhi, says that 
it could be true that many women feel hesitant to report 
to the police. More than often, the victim wife would 
rather keep mum or shield her husband than file a case 
against him. ^•^•^^' 
ly is generally observed that men who batter deny 
their actions but to a large extent due to some reasons, 
Indian women also deny that they are being battered. One 
of the prime reasons for denial is the woman's peculiar 
self image. It is believed that denial and silence 
over the issue is feminine. The values taught during 
socilization tend to force the women to remain silent 
for a long time. Folklore and mores emphasize the 
divinity in dying in the husband's home. A complaining 
112. Bhatti, R.S., 'Socio-Cultural Dynamics of Wife-
Battering,' in Sushma Sood, (Ed.), op. cit., pp. 
47-48. 
113. Chatterji, Shoma A., op. cit., p. 31 
114. Joshi, Veena, "Wife-Battering:Part of Dispensation", 
Mainstream, 22 (48), July 28, (1984), p. 26. 
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woman is regarded as deviant and often the maternal 
home is economically and socially too deprived to 
accept a battered girl back home. ^^^='> 
Though the emphasis is on the battering of low 
middle-class wives by alcoholic husbands, the truth 
is that the problem cuts across economic and social 
barriers. The upper strata women are not visible 
because they refrain from coming out in the open to 
own their problem. It is only since a few women from 
the upper middle-class came out in the open to break 
their stories to the press that the urban echelons 
from the upper middle-class became aware that 
economic and educational backgrounds really have 
little to do with the problem of wife-battering. ^^^^' 
Contrary to this opinion, drinking does not have 
much to do with wife-beating. Because most wife-beaters 
are found to be 'sober' while they are actually beating 
up their wives. Under a study of 50 battered wives from 
Bombay belonging to middle-class families, it was found 
that the range of injuries that the wives underwent was 
assorted in its variety - from deep cuts needing a few 
stitches to broken bones, miscarriages and nervous 
breakdowns. A Parsee lady who works as an officer in a 
nationalised bank, had her retina injured in one eye by 
115. Kaushik, Sunanda, 'Social And Treatment Issues IrT' 
Wife Battering-A Reconsideration', in Sushma Sood 
(Ed.), op. cit., p. 23. 
116. Chatterji, Shoma A., op. cit., p. 29. 
96 
her husband, damaging it beyond remedy. ^•'-•^ ' 
Conclusion 
However, as theories discussed above were 
developed in the West, they were primarily confined to 
the issues of violence between spouses or one actor 
using violence against other members of the family. In 
our country most familiar form of violence pertains to the 
dowry related violence and bride-burning. 
It is, therefore, concluded that available 
psychological and sociological theoretical models can 
also explain dowry related violence and bride-burning in 
M I R ) 
our s o c i e t y . P s y c h o l o g i s t s l i k e Brenner^ ' and 
Kohn -^^ -^ ^^ have ascer ta ined psychological a t t r i b u t e s 
l i k e f ru s t r a t i on , aggression and r e l a t i v e deprivat ion in 
the s o c i a l i z a t i o n p r o c e s s for v i o l e n c e . But the 
p s y c h o l o g i c a l a t t r i b u t e s a lone cannot e x p l a i n the 
phenomenon as i t a l s o d e p i c t s a form of s o c i a l 
b e h a v i o u r . In t h i s p e r s p e c t i v e , i t appears t h a t 
violence generates from the basic milieu of socia l 
s t r u c t u r e and cu l tu ra l values of soc ie ty . 
117. Ibid., p. 30. 
118. Brenner, Brofen, * Socialization and Social Class', 
in Maccoley Etal (Ed.), 1958 quoted in Sinha, Niroj 
(Ed.), op. cit., p. 81. 
119. Kohn, M.L., Social Class and Exercise of Parental 
Authority, American Social Review, 1959, quoted in 
Sinha, Niroj (Ed.),op. cit., p. 81. 
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The bride who entered the house as a ^bahu' is 
tortured physically and mentally by being abused and 
beaten. The violence in the practice of dowry and bride -
burning is the fate of a bride in her new home. The 
greed of dowry and other reasons involved therein are 
the motives in which the young brides become the victims 
of domestic violence and fire by their husbands and in-
laws . 
Therefore, the bride-burning is an extreme form of 
wife-beating and domestic violence. The wife-beating 
and domestic violence reach to such an extent that the 
bride is burnt alive or killed in some other way or pushed 
to commit suicide. Sometimes, they are burnt alive or 
killed in order to give the colour of suicide. The actors 
involved in bride-burning are the members of the family. 
The husbands and in-laws are accused of maltreating, 
harassing and inflicting brutalities on young bride and 
systematically torturing her and finally get rid of the 
bride by setting her on fire or being compelled to commit 
suicide with a hope that the groom can remarry and may 
reap a bigger dowry. 
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CHAPTER - III 
CAUSATIVE FACTORS 
There is absolutely no doubt that recent increase in 
the incidents of bride-burning are closely associated to 
dowry related matters. Dowry appears to be the main factor 
around which the ill-treatment of the bride hinges and 
most of the harassment, bride-burning and suicide 
evidently result from the dissatisfaction of the husband 
and in-laws over inadequate dowry brought by the bride. 
The present chapter is devoted to examine and analyse the 
various factors leading to murders and suicides of brides 
in "their matrimonial home. 
A number of issues centre round the factoral 
analysis. What are the dominant factors leading to bride-
burning ? Is it associated with a greedy motive to extract 
money from bride and her parents ? Can a handsome dowry be 
considered as a security for standard living ? Does poor 
dowry brought by the bride lower her position in the 
matrimonial home ? Does the demand for good dowry arise 
out of desire of the husband and in-laws to have luxurious 
life without efforts ? Is incompatibility and 
maladjustment between husband and wife one of the factors 
leading to bride-burning ? Can the desire "to have a son 
and not daughter" be regarded in some cases a factor 
responsible for bride-burning ? In what ways the rigidity 
99 
of divorce law affect the life patterns of the bride and 
the bridegroom ? Does it provide an opportunity to the 
husband to dissolve marriage tie by executing the murder 
of wife ? Does this rigidity compel the wife to continue a 
tormented life until she commits suicide with a view to 
ending marriage tie ? Whether the socio-economic 
inequalities are responsible for incidents of bride-
burning ? Whether the unemployment and poverty of the 
husband and in-laws lead to the demand of more and more 
dowry resulting ultimately in murder or suicide of the 
bride ? Does the attitude of in-laws become troublesome 
for young bride ? Whether the lack of education has any 
impact within the household ? Are the parents of bride 
themselves responsible for the miseries of their daughter 
? These are the issues which have been discussed 
threadbare in this chapter. 
(A) Determining Factors in Bride-Burning 
A phenomenon such as bride-burning cannot be 
explained on the basis of a single factor. The motive 
of the offenders is to extract the money from the bride's 
parents. Dowry is the main tool of exploitation against 
the married women. The in-laws of the bride in an attempt 
to extract more and more dowry, both in cash as well as 
in kind create an atmosphere of harassment and cruelty. ^•'•' 
Dasgupta and his associates observed that dowry 
1. Moinuddin, Mir, "Dowry. Deaths", The Indian Police 
Journal, 32 (2), (April--June 1985), pp. 19-25. 
100 
related problems usually arise out of three contexts 
such as failure to pay the remaining part of dowry, 
inability to fulfil extra demands made by the 
bridegroom's family and the general dissatisfaction of 
groom's family about the gifts or items given by the 
girl's parents.' ' 
When the bride's relatives are not able to 
provide the complete dowry at the time of the marriage, 
the bride may be harassed by her husband, her mother-in-
law or other members of her husband's family in order 
to bring pressure on her relatives. In exceptional 
cases, the harassment may turn to torture. And in 
even more exceptional cases, the torture may turn to 
murder. When murder occurs, the bride usually burns 
to death "accidently" in a kitchen. ^^' 
This is the usual story of the cases coming before 
the courts. In order to determine the liability for murder 
the courts generally have to rely on circumstantial 
evidence. In these murder trials the motive of the 
offender/offenders plays important role in assigning 
responsibility. In case of Ashok Kiimar. v. State of 
Rajasthan, ^ ' the Supreme Court observed that motive for a 
2~! Dasgupta, sT Banerjee, M. and others, 'A study of 
Dowry System in West Bengal', Unpublished 
Manuscript, Jaya Prakash Institute of Social Change, 
Calcutta, 1984, p. 144 quoted in Sushma Sood (Ed.), 
Violence Against Women, Arihant Publishers, (Jaipur, 
1991) p. 300. 
3. Bouton, Marshall M. (Ed.), India Briefing, Oxford 
University Press, (Delhi, 1987), p. 126. 
4. A.I.R. 1990 SC 2134. 
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murder may or may not be. But in dowry deaths it is 
inherent. Both the courts have concurrently held on 
evidence of parents of deceased, that her in-laws were 
regularly and continuously pestering her for bringing 
cash or an auto rickshaw and on their failure to satisfy 
their demand she was subjected to torture and 
maltreatment. But the judge attempted to dilute it by 
holding that relations between the deceased and her in-
laws were strained ... There is thus little difference 
between the finding of the two courts on motive except 
for immediate cause. But what was overlooked was 
that in dowry-deaths motive is already there and what 
is required of courts to examine is as to who translated 
it 'into action as motive for it is not individual but 
of family. 
In a recent case of Kundula Bala Subrahmanyam v. 
State of A.P. '^ ' , the Supreme Court observed that in a 
case based on circumstantial evidence, motive assumes 
great significance as its existence is an enlightening 
factor in a process of presumptive reasoning. The 
motive in this case is alleged to be greed of 
dowry. Both the accused, husband and mother-in-law has 
strong and compelling motive to commit the crime 
because of deceased parents not agreeing to get the 
land registered in the name of her husband. 
5. 1993 Cri. L.J. 1635. 
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1. Dowry - A Social Malaise 
Dowry is not plain buying and selling, neither it 
can be waived away in simplistic terms. It has no 
religious significance, only the sanction of a society 
that has reduced a woman to unproductive position and has 
considered her a gift to a man to be sent to him in the 
most splendid packaging possible. Today the custom 
remains as a visible symptom of a deep malaise in 
society, inextricably knitted in Indian society and so 
much importance is placed on getting a girl married that 
parents of unmarried girls are willing to meet almost any 
demand in order to get their daughters married. ^ ' 
Complaints of insufficient dowry brought by the 
bride has now degenerated into a fixation with almost 
every mother-in-law and daughters. The bride's life 
is made miserable. She is compelled to go to her parents 
to extort more and more presents in cash and kind from 
them. When the poor girl finding her parents 
impecunious, returns empty handed, she is invariably 
taunted, tormented and even tortured, sometimes to the 
( 7 ) 
extent of burning her alive. ^ ' 
The system of dowry is thus a major social 
evil, extortionist in principle and foreign to 
ancient Indian culture.^ ' Dowry has become a social 
6. ' Shah, Giriraj, 'Crime Against Women : Dowry, Divorce 
and Bride-Burning'in Sushma Sood {Ed.),op.cit. p.167. 
7. Tikoo, P.N., Indian Women, B.R. Publishing 
Corporation, (Delhi, 1985), p. 32. 
8. Ibid p. 29. 
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evil and has also led to the emergence of various social, 
economic, psychological and ethical problems in the 
society. 
(i) Historical Perspective 
Not much is known about the cultural norms 
practised in the Pre-Vedic marriage ceremonies. Some 
information for the Vedic period can be had from the 
marriage hymns of the 'Rigveda' and the 'Atharveda' 
which mention dowry. These hymns begin with the allegory 
of the marriage of 'Surya' , the daughter of the Sun, 
with Soma or the Moon. The bride bearing beautiful robe 
and a coverlet eyes daubed with unguents, head 
dressed upon the opasa or kuriya style, started for 
the house of her intended lord in a canopied chariot 
accompanied by bridal friends. Her treasurechest 
containing her dowry was also placed in her chariot. ^ ^^  
The Atharveda once incidentally refers to royal 
brides bringing with them the dowry of a hundred cows. 
In the marriage hymn, Wahatu' or dowry is mentioned. 
Also a king is cursed that his queen may not fetch any 
dowry for him. ^-^^^ 
In the Aitaraya-Brahmana, a bargain marriage is 
v. Atharvaveda, Part IT', (Ed. ) by Pandit Shri Ram 
Sharma Acharya, Hind Printers, Bareilly, 1962, 
Kannda XIV, Anuvaka I Sukta I, Mantras 6-13 pp. 
706-708. quoted in Encyclopaedia of Social Work In 
India, Ministry of Welfare, Government of India, 
(New Delhi, 1987), p. 251. 
10. Ibid,Kannda XIV,Anuvaka I Sukta I, Mantra 61, p.715. 
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called 'Pashuvivaha' or animal marriage, but it is not 
clear as to which party extracted money. Draupadi, 
Subhadra and Uttara were given valuable presents of 
horses, elephants and jewels by their parents at the 
time of marriage. The Jatakas also given an account of 
how rich presents were given to the bridegroom when rich 
merchants like the father of visaka sent their 
daughter to their husband's homes. In Raghuvansa, a 
vivid description is given of how the king of Vidarbha 
sends handsome presents to his sister Indumati 
immediately after the marriage. It seems that these 
presents were made voluntarily out of affection in the 
aristocratic or royal families. This inference has 
been further supported from the absence of references 
in the *Smriti' to the custom of dowry ^•'••^' . 
The 'Smritis' have recognised eight forms of 
marriage 'Brahma', 'Daiva'. *Prajapatya', *Asura', 
'Gandharva', 'Rakshasa', and 'Paisacha'. It is only the 
* Brahma' form of marriage that the father gave away his 
daughter with such ornaments as he could afford to a 
man of character and learning, whom he invited 
voluntarily and received respectfully without taking 
anything in return^^'. The 'Smritis' regard it the most 
honourable type of marriage, as it was free from physical 
force, carnal appetite, imposition of conditions and 
11. Hooja, Swarn Lata, Encyclopaedia of Social Work In 
India, op. cit. 
12. Saraswati, Swami Darshnanand, Afanu Smriti, Shloka 
27, Pustak Mandir, (Mathura, 1973) p. 87. 
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lure of money. One, however, comes across some 
reference in the 'Rigveda' where the guardians of the 
girls had to offer dowry to the bridegroom. A daughter 
who had some physical defects was to be disposed of 
with money ^•^-'' . 
The method of offering bride-price was also 
practised sometimes. This was adopted in the 'Asura' 
form of marriage where the husband after having paid 
money to the relations of the bride and the bride 
herself, accepted her out of free will. Even in the 
Vedic period, bargains were sometimes struck and the 
bride was practically sold for a heavy price. Sometimes, 
out of greed, girls themselves selected wealthy 
though otherwise unfit husbands for money. ^ ^ The 
'Smriti' writers condemned this practice. According to 
'Apastamba-Smriti', "not even a Sudra should accept 
money while giving away his daughter. Taking money 
is a sale in disguise".^ ' 
Thus, even sporadic cases of bargain marriages 
where transactions of wealth took place between 
either party to the marriage received unqualified 
condemnation as a custom. However, from the time of 
'Manu Smriti', advanced maidenhood came to be decried 
and virginity became a badge of respectability. With 
13. Pandey, Raj Bali, Hindu Samskaras, Vikrama 
Publications, (Banaras, 1949), pp. 280-84. 
14. Ibid. 
15. Saraswati, Swami Darshnanand, op. cit., p. 451. 
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this, regulations which unconditionally enjoyed child 
marriages were laid.^ ^ On religious grounds, the 
father of the girl now became anxious to get rid of 
the girl even with an offer of money to the 
bridegroom's father. The religious concept of 
marriage as a sacrifice also helped the rise of this 
custom. Dowry was regarded as ^ dakshina' attending 
the main gift of the girl. ^ ' 
Hindu religious scriptures provide evidences that 
*Lord Shiva' and 'Rama' received valuable items such as 
jewels, gold, horses, elephants, vehicles, cows etc. as 
dowry. ^ ^^ ^ 
P.N. Tikoo is of the view that the payment of 
'Varadakashina' (dowry) or otherwise to the bridegroom 
does not render the marriage otherwise in a'brahmo' 
(legal) form into an 'Asura' one. Giving or demanding 
any kind of dowry is nowhere mentioned in any ancient 
Hindu shastra. Not very far back the Kanchi Kamakoti 
Shankaracharya denounced dowry as a 'pernicious' 
practice, having no sanction of the Shastras. The idea 
of dowry seems to have originated from one of the seven 
16. Pandey, Raj Bali, op. cit., pp. 321-322. 
17. Hooja, Swarn Lata, op. cit. 
18. The Ramayana of Tulsidas rendered into English Verse 
by Atkins, A.G., Childhood and Youth, Marriage of 
Shiva and Parvati, Vol. I, Hindustan Times Press, 
(New Delhi, 1954), p. 136. See also Ramayana of 
Valmiki Translated by Hari Pd. Shastri, Vol. I, 
(London, 1959), pp. 139-140. 
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benedictory 'mantras' recited at the saptapadi 
(marriage) ceremony of the couple. That mantra says, 
"may we live long dowered by our relatives". In the 
course of time, this presumed idea of dowry took a 
concrete shape taking the name of ''Varadakshina'. ^•^^' 
In medieval times, the hypergamous system of 
marriages among the royal and the aristocratic 
families gave further" inducement to the practice of 
dowry. The rules under this system prescribed that a 
girl of a lower class could marry a boy of a higher 
class but not vice versa. The parents of the girl 
considered such status-climbing alliances advantageous 
to gain more prestige for themselves and paid the social 
cost of such a marriage through huge dowry. Hypergamy 
is known to exist among some Brahmin castes, such as, 
Kulin Audich, Khedaval, Anavils and Nambudiri Brahmins 
of Malabar, and among non-Brahmin groups, such as 
Marathas Rajputs and Leva Patidars of Gujarat. ^ ^' By 
the thirteenth or the fourteenth century, the dowry 
system became a positive evil of great magnitude, 
particularly among the higher classes.' ' During the 
Mughal period, too, the Aine-Akbari has traced the evil 
of • dowry.'^^^ 
T9~. Tikoo, P.N. , op. cit. , p. 30 . 
20. Kapadia, K.M., Marriage and Family in India, 
Oxford University Press, (Bombay, 1955), p. 102. 
21. Hooja, Swarn Lata, op. cit., p. 252. 
22. The Aini-Akbari of Abul Fazal Allami, Translated by 
H. Blochmann, (1977), p. 288. 
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Altekar says that in ordinary families the amount 
of dowry was a nominal one. It was a voluntary gift 
of pure affection and presented no impediment in the 
settlement of the girl's marriage till the middle of 
the nineteenth century. It is only after that and 
more during the last five decades or so that the amount 
of dowry has begun to assume scandalous proportions.^ "^ 
There is a widespread confusion and misconception 
that the present dowry system has its origin to the 
twin Hindu marriage rites viz., 'Kanyadan' and 
'Varadakshina'. The Joint Parliamentary Committee has 
opined, "the ancient marriage rites in the Vedic period 
are associated with Kanyadan or the ceremony of giving 
away the bride. According to Hindu Shastras the 
meritorious act of 'dan' or ritual gift is incomplete 
till the receiver is given ^dakshina'. ' So when bride is 
given over to the groom, he has to be given something in 
cash or kind which constitutes ^Varadakshina'. Thus, 
'Kanyadan' became associated with ^Varadakshina' i.e., the 
cash or gift in kind by the parents or guardian of the 
bride to the groom". ^ 24) Paras Diwan observes that 
^Varadakshina' has not been prevalent among all Hindus. 
It has prevailed only among certain cast-e of Brahmins. 
23. Altekar, A. S. , The Position of Women Tn Hindu 
Civilization, Motilal Banarsidass, (Delhi, 1959 
Second Ed.), p. 62. 
24. The Report of Joint Parliamentary Committee (1982) 
on Dowry Prohibition Act, 1961, Para 1.1. (The 
Committee was given the task of evaluating the 
working of the Dowry Prohibition Act, 1961) . 
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Apart from the Brahmins no other class of Hindus have 
the rite of 'Varadakshina'.''^^^ 
The Committee abruptly equates 'Varadakshina' 
with dowry. It says, "this *Varadakshina' or dowry in 
those days included ornaments and clothes which the 
Parents of the bride could afford and were given away 
as the property of the bride". ^  ' The concept came to be 
judicially interpreted in Sudharam v. Jhandaveshwara,'^'^ 
where it was observed that 'Varadakshina' was not to be 
kept by bride-groom's family, nor can he make a profit 
out of it. Consequently, the court held that 
'Varadakashina' was dowry. This is a serious judicial 
misunderstanding or misconception. The two are 
essentially different. Dowry has always been, 
conceptually and in essence, that property which is 
obtained under duress, coercion or pressure. It is that 
property which is extorted from the father or guardian 
of the bride by the groom or his parents or other 
relatives. Among Hindus, it is that property which is 
extracted by the groom from his bride or more 
particularly from her parents or guardian. ^^°' 
Dowry is thus construed as a form of marriage 
25. Paras Diwan, Dowry and Protection to Married Women, 
Deep and Deep Publications, (New Delhi, 1990, 
Second Ed.), p. 38. 
26. The Report of Joint Parliamentary Committee, op.cit. 
27. (1946) Tra.L.R. 224 (FB). 
28. Paras Diwan, op. cit. 
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payment with certain positive functions such as 
validation, security giving, compensation etc. It is a 
property given to the girl at the time of her marriage in 
lieu of her share in the family property.' It also helped 
girls in attracting a better marriage partner. It is 
seen as a institutionalised practice in patriarchal 
social organisation where women are treated as a 
commodity submitted to transactions between the male 
operators . ^•^^' 
In the course of time dowry became a widespread evil 
probably because of change caused by modernisation, 
urbanisation and industrialisation, has fostered the 
frankensteinian growth of the dowry system instead of 
uprooting it. 
The phenomenon of dowry now cannotes a different 
meaning, content and wider purpose. In the present 
context dowry has gone far beyond the practices of 
^dakshina', ^^^' or ^Varadakshina' (a token of gift given 
29. Bammidi, Devi Prasad,"Compaign Against Dowry": 
Women's Unity Essential", Social Welfare, 34 (6), 
New Delhi, (September, 1987), p. 8. 
30. The token payment of 'dakshina' although looks 
symbolic but it had its own significance. It was an 
index of socio-economic status of the donor and also 
means of control and obligation. See Romila 
Thapar, Ancient Social History : Some 
Interpretations, Orient Longman, (New Delhi, 
1978), pp. 105-110. The dharmik (religious so 
meritorious) act of dan of a *Kanya' is incomplete 
till the receiver (the bridegroom) is given a 
dakshina. In fact, payment of dakshina in earlier 
time was statutory and not compulsory. Apte, Usha, 
M., The Sacrament in Hindu Society : From Vedic 
Period to Dharmashastras, Ajanta Publishers, 
(Delhi, 1978), pp. 174-75. See also Shakambri, 
Jayal, The Status of Women in Epics, Motilal 
Banarsidass, (Delhi, 1966), p. 65. 
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to bridegroom), and 'Stridhan' , ^^^' Which were in vogue 
as sacred cultural concepts of Kanayadan marriage in 
Indian society. It has now taken a new ominous 
dimension in terms of its intensity with an element of 
expectation and coercion unknown to the society of the 
past. The original notion and denotation of 
'Varadakshina' and 'Stridhan' have changed to new notion 
of dowry in the emerging situation of contemporary 
Indian society. The dominant ideology of Kanyadan 
form of hypergamous marriage does not countenance this 
present form of dowry. ^  '^' At the present juncture 
dowry is composed of material gifts (particularly the 
products of new technology) and cash paid to the 
bridegroom and his kins. Many a time the transaction of 
dowry goes in the name of the bride in theory and the 
possession is taken by the bridegroom and/or his kins in 
reality. Such transactions take place not only prior or 
at the time of marriage but perpetuates even after on 
various occasions in unidirection in favour of 
31. 'Manu Smriti', (IX, 194), enumerates six kinds of 
stridhan. Vishnu enumerated four kinds of stridhan 
(XVII, 28) . katyayana though enumerates six kinds 
of stridhan, his enumeration is different from 
Manu's (quoted by the Dayabhaga IV, I, 19). 
According to Yajnavalkya : "What was given to a 
woman by the father or received by her at nuptial 
fire or presented on her supersession and the like 
is denominated woman's property" (Yaj. II, 143). 
32. Sharma, Krishna, 'Dowry in North India : Its 
Conequences for Women' in Hirschon, R. (Ed.), Women 
and Property : Women as Property, Croom Helm, 
(London, 1984), p. 64. 
112 
bridegroom's family. ^ •^•^^ 
The most common elements of dowry in north India 
include : gifts for the bride such as clothes, 
jewellery and other household goods ideally treated 
as bride's stridhan and they form nucleus of the 
conjugal home. Secondly, gifts for bridegroom consist 
of ,the luxury items like clothes, suits, wrist watch, 
gold chain, etc. as Varadakshina. Then the products of 
modern technology like television, scooter, fridge, 
video cassette recorder apartment etc. also form part 
of the gifts transacted to the bridegroom as per the 
status of both the affinal kin groups. Thirdly, some 
gifts are given to the bridegroom's kins also. Over 
and above, dowry also includes hard cash paid to the 
bridegroom's parents and other wedding expenses, like 
the fare on transportation of bridegroom and his party 
(Barat), etc. One new element entered into the marriage 
arrangement is that the demand or expectation of dowry is 
subtly conveyed through various channels like the 
intermediary and, in some cases, kins and friends also 
to the bride's parents.^ ^ ^ 
One of the most common feature which is prevalent 
in north east India, particularly in eastern U.P. when 
dowry is given in cash to the bridegroom's parents at 
33. Paul, Madan C , Dowry and Position of Women in 
India, Inter-India Publications, (New Delhi, 
1986), p. 10. 
34. Ibid. 
113 
the time of Mangni (Sagai) that is known as Tilak. 
Dowry is fixed by the two parties before the marriage 
and it is given at the customary ceremony of Tilak. 
Bride's parents and some other relatives came at the 
bridegroom's home and give the dowry in cash before the 
presence of few respectable persons of that village and 
family. 
Dowry and presents made to wife at the time of the 
marriage constitute her stridhan and if any item of 
Stridhan entrusted to her husband or her in-law at the 
time of the marriage or thereafter and if they refuse to 
give it to her on demand they would be guilty of criminal 
breach of trust under section 406, Indian Penal 
Code. ^3^^ 
(ii) Prevalence of Dowry System in India 
Though, dowry is an all-India phenomenon, there 
were some communities and groups in the country which 
were relatively free from the menace of this custom till a 
few decades back. Most Muslim communities, the non-
catholic Christians outside Kerala and the Parsees 
did not have dowry as an essential part of the 
marriage ritual. The Nagar Brahmins of Gujarat, the 
Khatris of Uttar Pradesh and the Mathur Kayasthas did 
not have dowry as a custom. Many castes in Maharashtra 
35. Pratibha Rani v. Suraj Kumar, 1985 SC. 628. 
Overrulling Vinod Kumar v. State of Pvinjab, 
1982, P.& H. 372. 
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also had no custom of dowry. But today even these 
communities have taken to dowry and look upon it as a 
prestige symbol.^ ' 
The practice of dowry is rampant in Haryana, 
Punjab, Bihar, Rajasthan and Uttar Pradesh. Dowry is 
particularly practised among almost all the castes of 
the Hindus in all the states. In the south, the Reddis, 
the Kammas, the Velmas the traders and well-to-do 
Brahmins, the Vellallas, the Mudaliars, the Chettiars, 
Vaishyas some Lingayat groups and the Christians (in 
Kerala) are known for their passion for big dowry. ^ ' 
The dowry-based marriages in contemporary Indian 
society are imposing a heavy burden on the bride's 
parents especially those who are not affluent. The 
practice of dowry is glaring in northern and other 
parts of India, where the status of woman is less 
important than dowry. All these do indicate how the 
position of women has brought down to the level of 
beasts of avarice and the male arrogance in the 
contemporary Indian society. ^^°' 
The curse of dowry has claimed a number of victims 
throughout India since last decade. The facts and 
circumstances of the few recent dowry death cases may be 
36. The Report of Joint Parliamentary Committee, op. 
cit., Para 2.1. 
37. Ibid. Para 2.2. 
38. Paul, Madan C , op. cit., p. 11. 
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illustrative. In State of U.P.v. Ashok Kumar 
Srivastava, ^-^^' the victim, Meera Srivastava, a young 
woman aged about 25 years, died of burns on the 
night between 20th and 21st July, 1974, in the two room 
apartment of her husband Ashok Kumar Srivastava. The 
marriage had taken place less than a year ago on 13th 
May, 1973 at Banaras. The father and sister of Ashok 
were not satisfied with the dowry or expenditure 
incurred on gifts by the father of the deceased 
Meera. They were of the view that what was paid in 
cash as well as by way of gifts at the time of 'Tilak' 
was short by about Rs. 4,000/-. The accused taunted, 
tormented and tortured the deceased for the 
insufficiency of the dowry amount. A few days before 
the incident while at their home town there was heated 
argument and then the husband of the deceased returned 
to the place of his posting at Lucknow without 
deceased. She entreated her father-in-law to permit 
her to join her husband but the latter refused saying 
she will have to rot alone unless the dowry amount was 
made good. Ignoring her father-in-law's refusal the 
deceased went to her husband. The father-in-law and his 
daughter followed her. There all the three illtreated her. 
The deceased was found on fire on the fateful day. While 
she was burning the three accused who alone were inside 
came out of room and stood in the verandah chit-chatting 
unconcerned about her plight. 
39~ A.I.R. 1992 SC 840. 
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In another recent case, ^ ' a young wife along 
with her child was burnt to death by her husband and 
mother-in-law inside the house by sprinkling Kerosene 
oil on her and setting fire. The deceased Santosh Rani 
was married to Harbans Lai two years prior to the 
occurrence. Soon after the marriage her husband and 
mother-in-law started harassing the deceased on the 
ground that she had brought lesser dowry. They used to 
abuse her and treat her in a cruel manner. Prior to the 
incidence the husband (Harbans Lai) demanded Rs. 20,000/-
to make up the financial losses. Deceased's father 
promised to give the money and later sent the deceased 
along with some cash. He could not give Rs. 20,000/-
immediately. The accused again started ill-treating 
the deceased. On 16-7-1979, the deceased along with her 
child was burnt by her husband and mother-in-law by 
sprinkling kerosene oil on her and setting fire. The 
deceased Santosh Rani died and her child was already 
dead. 
Yet, in another recent case, ^ ^ ' a youthful wife 
of -20 years, Smt. Urmila was alleged to have been set 
on fire by her in-law's at her matrimonial house in 
village Bhadwa, District Fatehpur on 11.10.86. Prior 
to her death she had written a letter to her father 
stating therein that she is ill-treated, harassed and 
40. Harbans Lai v. State of Haryana, A.I.R. 1993 SC 819. 
41. Bhoora Singh v. State,1993 Cri.L.J. 2636 {All. HC. ) 
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threatened of dire consequences for non-satisfaction of 
demand of dowry made by her in-laws. The said letter and 
demand of dowry by accused was duly proved by prosecution. 
In case of Kailash Kaur v. State of Punjab, '"^ ^^  
Justice Balakrishna Eradi observed that this is yet 
another unfortunate instance of gruesome murder of a 
young wife by the barbaric process of pouring kerosene 
oil over the body and setting8888886S88f8La:^lhaz- the 
culmination of a long process of physical and mental 
harassment for extraction of more dowry. 
. (ill) Social Attitudes 
The attitude of society towards the prevalence of 
dowry custom is neither uniform nor consistent. 
Theoretically a majority among the educated in the 
middle-class disfavour it, but in actual practice, it 
upholds the custom under the fold of certain social 
and cultural justifications. The upper strata of society 
and those at the lower rung do not normally advocate its 
abolition. ^^^' A number of factors seem to influence 
their attitude and explain their adherence to it. 
A daughter, under the protection of law, enjoys 
today the rights to inherit equally the property of 
JT. 1987 Cri.L.J. 1127. 
43. Report of the Committee on the Status of Women in 
India, Department of Social Welfare, Ministry of 
Education and Social Welfare, Government of India, 
(New Delhi, 1974), pp. 71-74. 
118 
her father with the male heirs. ^ '^ ^ With this 
prerogative, her claim to dowry seems to be irrelevant 
and irrational. Many parents, however, feel that instead 
of a share to property, she should continue to receive 
dowry. Moreover, her property inheritance will not affect 
the practice of giving dowry. Dowry seekers will try 
to establish matrimonial alliances with those who 
possess large property. It is necessary also for 
providing her with a feeling of security in time of 
crisis, particularly under the present socio-economic 
framework where unemployment and illiteracy among the 
females continue to be high.^ ' 
Social tradition, performance of marriage rites 
and ceremonies and above all the religious ideology of 
'Varadakshina' (ritual gift giving to the bridegroom) 
also dominate the average family, which feels that the 
custom of dowry cannot be brushed aside even under the 
pressures of modern society. The bonds of social 
44. According to the text of Afanu' that a wife, a son 
and a slave can have no property and that the wealth 
they acquire belongs to the person to whom they 
belong, is often quoted to show that Hindu Law did 
not recognise any right of property of woman {VII, 
16). But the Hindu Succession Act, 1956, recognises 
the equal share of a daughter with the male heirs. 
Section 10 of the Act provides that the surviving 
sons and daughters and mother of the intestate shall 
take one share each. Daughter means a legitimate 
daughter born natural and adopted. If there are 
both natural born and adopted daughters, they 
inherit equally. An illegitimate daughter cannot 
inherit. A daughter also includes a posthumous 
daughter. 
45. Hooja, Swam Lata, op. cit., p. 253. 
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tradition are strong specially among the educationally 
backward groups. Others who have liberated themselves 
of the out-worn tradition feel that so long as Indian 
society continues to practice arranged marriages, 
considers marriage a sacrament and a necessity, and is 
subject to the pulls of tradition, the price of choosing 
a mate will have to be paid.^ ' 
Status consciousness and personal glorification, 
it is generally felt, are other major reasons for the 
preservation of the dowry ritual. Some families are 
able to establish it because they have unaccounted 
earnings, and through huge dowry are also able 'to 
purchase's good match for their daughter. Some people 
over-spend just for the fear of their relatives who will 
snigger and gossip and create family scandals or purely 
for reasons of self-prestige. ^ ' 
(iv) Negative Impact 
The custom of dowry though widely practised, has 
produced adverse effects on society. In India since the 
per capita income is very low, the capacity to save is 
also extremely limited. Most of the families, in 
meeting dowry demands to buy a secure and happy future 
for their daughter, have to indulge in debts. Marriage 
often consumes the provident funds and insurance 
46. Ibid. 
47. Ibid. 
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policies of the parents. Houses and lands are mortgaged 
and even human beings are kept under servitude as 
bonded labourers of the money-lender or the land owing 
families who give loan for marriages to the bride's or 
the bridegroom's family. Some parents are driven to 
adopt unfair means to earn money for dowry. Parents of 
honest means have to deprive themselves and their children 
of the minimum comforts nutritious food and also proper 
education to save enough for dowry. Dowry expenditure 
is not a productive investment; most often it is 
utilised in ostentatious consumption. ^ °' 
Sometimes, when parents of moderate means are 
unable to meet the abnormal demands of dowry, they marry 
their young daughter to an old man or to an unworthy 
person who does not ask for dowry. Such ill-assorted 
matches or where the girl is constantly harassed for 
bringing less dowry or has to remain a spinster because 
of dowry, lead to cases of mental breakdown, burning of 
brides, suicide or a continued unhappy married life, 
family tensions, etc.^ '*^ ^ 
The Committee on the Status of Women in India, 
reports that since the time of passing the Dowry 
Prohibition Act of 1961, not only the amount of dowry has 
increased rather it has become a necessary condition to 
negotiate marriage. To quote the views of the above 
48^ Ibid. p. 254. 
49. Ibid. 
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Committee: 
"In reality, however, dowry has come to be regarded 
as essential to obtain a suitable match for a girl 
with a view to ensuring a higher standard of life for 
her. The increase in socio-economic inequality has 
been one of the most important inducements for dowry 
and operates at all levels of the society" . ^ '^-'' 
(v) Dowry Among Other Communities 
Independence which brought material prosperity to 
most of the people in India, including the Muslims has 
not only raised the standard of life of the later but has 
also brought in its wake modernisation and element of 
show and competition between the affluent and not so 
affluent Muslims. Although Islam does not accord sanction 
to dowry in the sense it is allowed in Hindu system. Yet 
in modern times among Muslims also marital alliance has 
now become a sort of gold-digger's opportunity. The 
parents put a highly inflated value on their son which 
is often not commensurate with his real worth. The dowry 
demanded sometimes includes among the usual items like 
gold etc., a scooter, tape-recorder, expenses for the 
boy's training and so on. The alliance is accepted only 
after the demands are accepted by the bride's father. 
In case of any such breach in the promises made, a family 
50." Report of the Committee on the Status of Women in 
India, op. cit., p. 69 
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feud occurs and if tempers run still higher from either 
side, the marriage ties are sometimes sniped through 
'Talak' (divorce) . ^^-'•' it is, however, surprising to 
observe that inspite of the flexibility of the Muslim 
Law in general there have been the cases of bride-burnings 
among the Muslim community. 
In almost all states the highly placed people 
among Hindus practice dowry. It is equally prevalent, 
at present among the Muslims and Christians. Among the 
Muslims, in many parts of the country, there is a 
custom of giving cash to the bridegroom (popularly 
called as Salami) after the 'Nikah' ceremony and of 
giving clothes and jewellery to the bride by her parents 
who also bear the other expenses of the marriage. 
At present, the Muslim community is as much 
engulfed by the dowry menace as the Hindus and 
Christians. On the other hand the Islam never mentions 
about the dowry system. The Holy Our'an in Surah Al-
Nisa, has stressed upon the husbands : 
"Give the women (on marriage) their dower as a free 
gift, but if they of their own good pleasure remit 
any part of it to you, take it and enjoy it with 
right good cheer."^^' 
Indu menon in her study conducted in State of 
sT! Tikoo, P.N., op. cit., pp. 36-37 
52. 'Qur'an', IV-4 Text Translated by A. Yusuf Ali. 
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Kerala found that about 61 percent of the respondent 
had given dowry either in the form of cash or property. 
Her education does not seem to have much influence. 
This may be due to the fact that ; 
(1) Dowry system has become a common practice among 
the Muslim so that inspite of the fact that the girl 
is educated enough, the parents have to give dowry 
for her marriage, 
(2) When a girl is educated naturally her parents will 
look for an educated groom for her and in the Muslim 
community the number of educated men is small. In 
that case the demand on the educated groom will be 
high, and consequently also the amount of 
dowry. ^ ' This agrees with Hooja's finding that, 
"among these communities the value of the boy in 
the marriage market enhances with the advances in 
his education". '^ '^ ^ 
Thus, Muslim did admit that the payment or 
acceptance of dowry is taken to be a sign of anti-Islamic 
way of life. But why do they pay them is another 
important question. Firstly, Muslims in India live in the 
company of Hindus. This itself is a big social influence. 
Secondly, in the best interest of the bridegroom, it is 
always better to settle the issue before marriage. 
sT! Menon, W. Indu, Status of Muslim Women in India, 
Uppal Publishing House, (New Delhi, 1981), p. 72. 
54. Hooja, Swaran Lata, op. cit. 
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The Christians of Manglore follow their pre-
conversion custom of 'Kanyadan'. It is reported that in 
a state like Kerala with its high literacy rate and 
progressive outlook the prevailing high rates of dowry 
make marriages almost impossible for many Christian girls 
belonging to large families and induce them to join the 
nunneries or search desperately for jobs in other 
states. There is in fact, no difference these days in 
the pattern and motives of conspicuous consumption and 
dowry, either religion-wise, region-wise or otherwise.'^^^ 
Therefore, a distinct trend is noticeable among 
girls of middle-class families in urban areas to take up 
clerical jobs or go for nursing profession or work as 
sales girls in order to earn and accumulate their 
dowry. ^ ^^ ^ 
In the rural areas, the situation is reported to 
be more distressing. The farmers are forced to sell their 
land, bullocks etc., which are the only means of 
livelihood, to evolve dowry funds for the marriages of 
their daughters. It is also reported that prevalence of 
dowry system is one of the reasons for rising rural 
indebtedness. The farmers borrow, year after year, 
from the moneylenders and government institutions by 
mortgaging their land or otherwise, at a very high rate 
55. Report of the Joint Parliamentary Committee op. 
cit. Para. 2.3. 
56. Ibid. Para 2.4. 
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of interest. It is estimated that a major portion of the 
borrowings by the farmers is spend on marriages and 
other social ceremonies and very little amount is spent 
on improvement and inputs of agriculture.^ ' 
The dowry-mania has spread even to those poor 
castes and sub-castes of India where this system was 
almost unknown upto the time of independence. Here also a 
handsome dowry becomes the basis of a boy's marriage 
now. ^^^' The dowry witch-hunt has taken its heaviest 
toll in the middle-class urban areas, but the burning of 
women for more money and domestic goods in the form of 
dowry is quite wide spread in the slums and rural 
areas. Investigations have revealed that bride-burning 
is -prevalent all over the country, it is most acute in 
Delhi, Haryana, Bihar, Punjab, Uttar Pradesh and the 
Saurashtra region in Gujarat. ^ ' 
(vi) Dowry - A Status Symbol 
The dowry system has not only become a very rigidly 
adhered to custom but also an avenue for some families to 
display and enhance their social status and economic 
57. Ibid. Para 2.4. 
58. Tikoo, P.N., op. cit., p. 36. 
59. Kelkar, Govind,'Violence Against Women : An 
Understanding of Responsibility for their Lives', in 
Sinha, Niroj (Ed.), Women and Violence, Vikas 
Publishing House, (New Delhi, 1989), pp. 3-4. 
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worth. ^ "^^ ^ At present dowry is continued to be given as a 
status symbol. When the parents of the bride on account 
of financial difficulty are not able to give dowry as per 
demand, then the marriage ceremony stands cancelled, 
where not cancelled the girl is illtreated and harassed 
to bring more dowry from her parent's house. ^ ' 
The Dowry system is the problem of a highly 
conformist culture which makes it virtually impossible 
for not only dowry seekers but even for dowry victims to 
desist from such evil practices. When a particular boy 
is unwilling or opposed to accepting dowry, the girl's 
parents insist on giving something in'Kanyadan' because 
a non-dowry marriage would lower them in the esteem of 
their relatives. Even otherwise, what is being given is 
made out to be a gift of love and affection. The groom's 
standard of living is compared with that of the bride's. 
Paul has observed that the dynamic forces of 
socio-economic inequality have given rise to 
rationalisation based on false ideas of prestige and 
status which sanctions, justifies, or explains the 
phenomenon of dowry in a social milieu. In such a social 
milieu, the glaring socio-economic inequalities, on the 
one hand, and the breakage of normative rules with 
politico-administrative patronage, on the other, have 
60. Rao, V.V. Prakasha and Rao, Nandini vT"^  Marriage, 
The Family and Women in India, Heritage Publishers, 
(New Delhi, 1982), p. 61. 
61. Pawan Prinja, "Social Crimes Against Women", Social 
Defence, 22 (85), 1986, p. 19. 
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given a wider and different meaning to dowry for the 
people of different background. Marriage has become now 
an occasion where one strives to promote ones status and 
interests. This leads to a kind of exchange within the 
framework of traditional socio-cultural as well as 
practical considerations between the two kin groups.^ •* 
The status of a family is being balanced through the 
transfer of wealth. There appears to be a clear 
correlation of competition between the quantum of dowry 
and the standing or position of the families 
concerned. ^^ ' The transacted amount enhances the social 
status and economic position of their natal family and of 
the conjugal family respectively as well as their 
prestige in their in-law's family. In any case, with the 
crumbling of traditional spiritual values and the 
awaiting consolidation of the new ones, the phenomenon of 
dowry has been acquiring its own significance and 
sustenance depending upon the fundamental aspects of 
socio-economic and ideological positions of the groups 
concerned. ^° ' 
In a dishormonic social order dowry becomes an 
62. Paul, Madan C , op. cit. p. 24. 
63. Paul, Madan C, "Dowry and Position of Women with 
Special Reference to Delhi", A Paper Presented to 
the Asian Regional Conference on Women and the 
Household, held at Indian Statistical Institute, New 
Delhi, (January 28-31, 1985), pp. 1-16. 
64. Roda Mistry, "Typically Indulgent Attitudes", The 
Statesman, Sunday Magzine, (New Delhi), August 12 
(1984), p. II. 
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instrument for the high and well-to-do castes and classes 
to attract a ^desirable' alliance from a prospective 
bridegroom for obtaining security and good status for 
their daughter. Not only that, it also becomes a 
strategy for them to maintain their exclusive social 
(caste-class) boundaries or to accord with newly-won 
prestige and economic resources. ^ °^ ^  It is in this 
context that the concept of 'bidding' emerges 
significantly among the propertied and the nouveauriche 
classes. The highest bidder will transfer his daughter 
with pomp and show alongwith wealth and other luxurious 
consumer items as 'status symbol' to the bridegroom and 
family.^^^^ 
Furthermore, the social status or prestige is 
measured in terms of the expenses parents incurred on the 
marriage of their daughters and sons.^°^^ Higher the 
amount of dowry transacted and the other expenses 
incurred in pump and show, the higher is the prestige 
and status the family enjoys in the society at present. 
The marriage of educated girls who are capable of 
economic independence are also settled with dowry, 
because the parents look for a match with higher 
65. Leonard, Karen Isaksen, Social History of an Indian 
Caste : The Kayasthas of Hyderabad, (Delhi, 1978) , 
quoted in Paul, Madan C , op. cit., p. 27. 
66. Rajaraman, Indira, "Economics of Bride Wealth and 
Dowry", The Economic and Political Weekly, February 
19, 1983, pp. 275-280. 
67. Goody, J.R. and Tambiah, S.J., Bride Wealth and Dowry, 
(Cambridge, 1973), p. 72. 
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( CQ) 
qualification than the girl with a well paid job. ^ °°' 
They are also the ones who desire the daughter to 
be placed comfortably, while those who are the dowry 
receivers view it as an opportunity for one time rise in 
their standard of living. Receiving a big dowry for one's 
son or giving it for one's daughter are both considered 
to be measures of the status of a family. In this 
commercial transaction for status enhancement, the girl 
is only forgotten factor. The quick economic gain by a 
family/group are "exhibited by the show of wealth at the 
time of marriage. ^  ' 
(vii) Poor Dowry - A Cause of Contempt and Hatred 
Since dowry is a necessary condition for negotiating 
marriage of a girl the daughter of those parents who 
either manage to get a bridegroom without dowry or with 
less amount of dowry, is likely to get a low position in 
her in-law's house. Such brides may be ridiculed and 
humiliated by their in-laws and others.^ "^^ Pratima 
Kumari in her survey conducted in Patna University 
attempted to know if similar opinion is held by the 
respondents in the study. It was found that 56% graduate 
and 52% post-graduate respondents affirmed the view. 
68. Desai, Neera and Krishnaraj, Maithreyi, Women and 
Society in India, Ajanta Publications, (Delhi, 
1987), p. 205. 
69 . I b i d . p . 2 0 6 . 
70 . Chaudhary , P r a t i m a K., Changing Values Among Young 
Women, Amar P r a k a s h a n , ( D e l h i , 1 9 8 8 ) , p . 1 3 1 . 
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There were only 17% girls who felt that there was no 
relationship between dowry and the position of the bride 
in her in-law's house. However, there were 17% 
respondents who said that apart from dowry other 
considerations such as her education, personality, 
physical appearance, family background, behaviour etc., 
determined her status in her in-law's house. To them, 
the amount of dowry might have been a necessary condition 
but not the sufficient condition for determining the 
status of bride. It may be mentioned here that a majority 
of married respondents gave singular importance to the 
amount of dowry in shaping bride's position in her new 
house. According to them, brides coming with huge dowry 
were better treated and enjoyed higher status. Another 
16% of the married women thought that some factors other 
than dowry were also important with regard to status 
determination. These factors related to her physical and 
behavioural aspects.' •^' 
In contemporary times, however, dowry is no longer a 
gift but rather a demand for cash or goods made by the 
groom and his family on the bride's parents. 
Increasingly, it has become difficult to meet these 
demands and many young women have died for not fulfilling 
the expectations of the groom's family. ''^ '^ 
TT. Ibid. 
72. Ghadially, Rehana and Kumar, Promod, 'Bride-Burning,-
The Psycho-Social Dynamics of Dowry - Death' in 
Ghadially, Rehana (Ed.), Women in Indian Society, 
Sage Publications, (New Delhi, 1988), p. 167. 
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In following two cases of bride-burning coming 
before the Courts it was alleged that insufficient dowry 
was the cause of death. In Kailash Kaur v. State of 
Punjab, ^"^^^ Amandeep Kaur, the deceased, was married to 
Avtar Singh. The husband and his parents were allegedly-
unhappy about the quantum of dowry brought by the deceased 
and she was being subjected to severe harassment and 
maltreatment with a view to extract more dowry from her 
parents. On May, 30, 1974, in the evening, Kailash Kaur 
(mother-in-law), and Mahinder Kaur (sister-in-law) 
started quarreling with the deceased and severely abused 
and threatened her. When the deceased was in her room 
the Mahinder Kaur caught hold of the deceased and 
Kailash Kaur poured kerosene oil on her and set her on 
fire. Thereafter, she was carried to Hospital, 
Hoshiarpur and Amandeep Kaur expired on June 1, 1974. 
In another case of Jaspal Singh v. State of 
Pvuijab, ^'^' the deceased Surinder Kaur was married to the 
appellant Jaspal singh about three years prior to the 
occurrence. After the marriage the appellant had been 
making a grievance against the deceased for having 
brought insufficient dowry in their marriage. He was 
maltreating the deceased and was coercing her to bring 
a motorcycle for his use from her parents. Consequently 
the appellant strangulated Surinder Kaur to death and set 
73. 1987 Cri. L. J. 1127. 
74. 1984 Cri. L.J. 691 (P & H HC). 
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her body on fire in a pyre made of cow-dung-cakes and 
fire wood in a room. 
(viii) Desire to Have Luxurious Life Without Efforts 
Going into the reasons of demand for dowry, the 
economic exploitation of the girl's parents appears to be 
one of the cause. The boy's parents fully exploit the 
socially advantageous situation of bride's parents. It is 
nothing but greed. Those who demand dowry consider 
marriage also as merely another way of making money and 
boys as valuable commodities which can be bartered to 
obtain the social necessity of a wife and a lot of money 
and material to enrich the coffers of the family. For 
them marriage is devoid of every thing but the material 
aspect is a mere exchange of two body masses without 
having anything to do with the mind and the heart. ^  ' 
Thus, the greedy in-laws' have now taken to 'Tantric' help 
to do away with the brides. Many husbands have deserted 
their wives charging them with failure to bring enough 
dowry. ^ "^ ^^  
In most cases, the greed of husband and in-laws 
drives them to contemplate and execute murder. The 
greedy disgruntled husband and in-laws may conspire and 
kill the bride with a view to remarry and receiving a more 
75. Atray, J.P., Crimes Against Women, Vikas Publishing 
House, (New Delhi, 1988), p. 73. 
76. The Statesman, Sunday Magazine, (New Delhi), March 
15, 1981. 
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handsome dowry. ^''' Cases where this greed has assumed 
extreme proportions and not only the bride has been 
murdered for the failure of her parents to fulfil the 
dowry demands but the atrocity has been repeated after a 
second and even a third marriage are also not unknown. 
Cases of repeated marriage for dowry and shortly 
afterwards pushing the unfortunate wives out of the house 
are also not lacking. ^'^' 
Full dimensions of this problem of cruelty which 
appears to be the fate of such a large number of brides in 
India is best illustrated by an Allahabad decision in 
Vinod Kmnar v. State of U.P.^^^^ This was the story of a 
young girl, Amita alias Babli aged about 22 years who was 
married to Vinod Kumar on 9.5.83 in Saharanpur. It was 
alleged that Vinod Kumar did not treat his wife properly 
after the marriage and he forced her to bring Rs. 2,000/-
from her father. After this demand was met, there were 
several other demands including a T.V. set which was also 
provided by her father. Even then, the accused used to 
torture his wife and maltreated her. She was also 
assaulted for compelling her to bring more money from her 
father. Her husband on 13.5.84 had again asked her to 
bring more money from her parents and on her refusal to 
act accordingly , she was maltreated and her husband by 
T7"l Khan, M.Z. and Ray, Ramj i, "Dowry Deaths", A Paper 
Presented at the All India Seminar on Viomen, Crime and 
Law in India, (January 14-18, 1985), New Delhi, p. 4. 
78. Atray, J.P., op. cit. 
79. 1986 ALL. L.J. 1438 (All. HC). 
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saying that he would not see her face in future had poured 
kerosene oil on her and set her on fire and ran away. 
She succumbed to her injuries same day in the Hospital. 
In another recent case, Justice S. Mohan of the 
Supreme Court observed that the root cause for killing 
young bride or daughter-in-law is avarice and greed. All 
tender feelings which alone make the humanity noble 
disappear from the heart. Kindness which is the hallmark 
of human culture is buried. Sympathy to the fairer sex, 
the minimum sympathy is not even shown. ^°'^> 
2. Incompatibility Between Husband and Wife 
There could be another explanation for a bride-
burning. Adjustment in new environment becomes problematic 
particularly in a joint family. Conflicts arise between 
husband and wife and daughter-in-law and parents or 
siblings-in-law right from the beginning. Over small 
conflicts, therefore, the girls rush to their parents' 
house to seek their (Parents') sympathy. The parents 
generally advise them to go back and adjust. These girls, 
therefore, remain frustrated, unable to cope with the 
harsh realities of married life and getting no emotional 
support either from their husbands or their own parents. 
In some extreme cases, they seek the easy way of "ending 
it all" by committing suicide. Some of the cases, thus, 
reported as dowry-deaths are in fact cases of impulsive 
80. Smt. Paniben v.State of Gujarat, A.I.R. 1992 SC 1817 
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suicides. Psychologists have maintained that most 
of our women suffer from a martyr complex. A large 
number of cases are more suicide-prone in the age-group of 
18-30 years because in this age, rapid hormonal changes 
in her body make a woman more excitable, depressive and 
vulnerable. When they experience tensions after marriage 
instead of love and affection from the husband and the 
family, they take their own lives, often on flimsy 
pretexts. ^ "^^ ^ 
It is claimed that the majority of the cases 
reported to police as dowry demands are in fact cases of 
matital incompatibility. A lady Deputy Police 
Commissioner (DCP) of Delhi, in charge of the Anti-Dowry 
Cell set-up in March 1983, maintained that 90% of the 
cases registered with them have no connection with dowry, 
and that many of these are related to problems of 
maladjustment between husband and wife due to a variety 
of factors like physical or mental inconmpatibility, the 
wife resenting her mother-in-law's domination and wanting 
to live separately. Since there are no "biradaris" or 
parichayats to settle such disputes, the issue is made 
out to be a dowry issue taking advantage of the 
prevailing pro-bride wave. ^ ° ' 
It appears that large number of cases of bride-
burning or suicides are not related to dowry, but they 
81. Ahuja, Ram, Crime Against Women, Rawat Publications, 
(Jaipur, 1987), p. 115. 
82. Ibid. 
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are the tragic consequences of incompatibility between 
husband and wife. They will continue to be so till men 
and women can face marital conflict squarely in the face 
and say to each other and to themselves that they had 
better part like friends. Anjali Deshpande claims this is 
not possible because all our ideas of 'character' and 
fidelity stem from the concept of a one-man woman. ^  ' 
A newly married woman is required to bring about 
myriad adjustments with her husband. If they live in a 
joint or extended household, she is required to work out 
equations with a bewildering range of in-laws. But the 
newly-wed may find herself against many tangled 
adjustment problems. Quite a few of them may find 
themselves deep in acute frustration and despair. ^°^' 
In Indian society, the choice of a spouse remains 
very largely a matter for negotiation and decision by the 
family elders. ^ ' As the custom prevails in a large 
number of cases arranged marriages are performed with the 
parent's consent. Elders choose a spouse, considering 
factors like dowry, whereas the match is totally 
unsuitable either because the boy is handsome and the 
girl is not beautiful and having not good features or the 
boy is educated where as the girl is uneducated. These 
83." Deshpande, Anjali, "Many Dimensions of Evil" . 
Mainstream,. (August 20, 1993), p. 12. 
84. Khan, M.Z. and Ray, Ramji, op. cit., p. 4 
85. Gupta, Vijay, 'Bride-Burning Phenomenon', Indian 
Backgrounder Service, (August 16, 1982), p. 167. 
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factors ultimately lead to adjustment problems.^°' 
In India, even today the joint family system is 
predominant and the bride had to live with the parents of 
the groom after marriage. The parents want to have 
authority over the bride and in case if she opposes this 
it leads to conflict, which in turn leads to the torture 
of the bride. ^ "^^ ^ 
J. N. Choudhary observed that strained relations 
between spouses may arise because of the difference in 
occupational status, income, employment of the wife or 
unemployment of the husband etc. The marital relations 
also become strained because of the family environment 
(structure of the family), chronic disease, immaturity at 
marriage and wide age disparity between the spouses. All 
these factors create conflicting situation in the 
family.^^^^ 
According to Choudhary another source of stress and 
conflict for the partners arises out of the fact that 
they may frequently be required to participate in a 
variety of social roles. For example, a woman is 
expected to play the role of a wife, a mother, a 
companion and a life-partner. Different roles require 
86. The Vice-versa is that match is totally unsuitable 
because the girl is beautiful and the boy is not 
handsome and the girl is highly educated and the 
husband is less educated than his wife. 
87. Gupta, Vijay, op. cit. 
88. Chaudhary , J . N . , ' D i v o r c e : S o c i o d e m o g r a p h i c 
C o r r e l a t e s ' i n Sushma Sood (Ed . ) , op. c i t . , p . 110. 
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different types of behaviour. In families where the 
traditional role patterns remain strong, conflict may 
arise when the wife attempts to assume a new role not 
consistent with the traditional role. Many husbands 
object to any assumption of authority by their wives in a 
field they (husbands) consider their own. When such role 
conflict persist, marital instability may be 
I aq) imminent. ^ °^' 
3. Illtreatment - Desire to Have Son and Not Daughter 
Indian social system gives considerable importance 
to the birth of a male child. In Hindu society a male 
child is considered not only desirable but a religious 
necessity. This lure for male child often generates 
conflicts when wife fails to procreate a son. There are 
number of incidents where women are terrorised and even 
killed for being unable to produce a male child. Parental 
preference of sons give rise to female foeticide. With 
the introduction of sex determination test in our country 
female foeticide are mostly aborted. ^ ^^ ' D'Souza reports 
that of 8000 abortions that followed sex-determination 
test only one involved a male foetus i.e. 7999 .- l 
ratio.(91) 
BT. Ibid, p"^  111. 
90. S i n h a , Archana , ' C o n c e p t u a l S tudy of V i o l e n c e 
A g a i n s t Women - The S o c i o l o g i c a l D i m e n s i o n ' , i n 
Sinha, Ni ro j (Ed . ) , op. c i t . , pp . 43-44. 
9 1 . D'Souza, J . B . , "Should t h e r e be a Choice ?", The 
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The root cause behind all these incidents is the 
concept of patriarchy. The patriarchal ideology and 
joint form of family exist as a cultural norm. The 
patriarchal family in India is also patrilocal and 
patrilineal male possessiveness and woman subordination is 
accepted as a social norm.^"^' 
In the patrilineal family, a son is looked upon as 
the natural successor, supporter and heir of the family. 
A father relives through his son. Unlike a daughter who 
must change loyalties after marriage, a son is considered 
to be a good investment and an insurance for the 
future. ^^ ' The strong preference for a son has to be 
understood in terms of dowry interlinked with the family. 
It is mainly the cultural milieu that accounts for 
the gender discrimination and dominance of patriarchy. 
The major reason behind the subordination of woman is the 
institutionalisation of the mother-house wife role as the 
primary role for all women. ^ "^^^ Papanek also supported 
the contention that, "it is generally true that in 
India, women's sense of personal worth is related to her 
fertility performance and the social standing she 
92. Desai, Neera and Krishnaraj, Maithreyi, op. cit., 
p.185. 
93. Ibid. p. 188. 
94." Bala, Krishana, 'Marriage and Violence : An Analysis 
of Cruelty Related to the Practice of Dowry' in 
Sinha, Niroj (Ed.), op. cit., p. 82. 
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receives as a mother of sons."'^^' 
This trend has been in existence since Vedic 
period. As the scriptures say that the son alone is 
competent to redeem his parents from hell, women are 
considered only as the vehicle for bearing sons and when 
they are unfit or unwilling to perform this function, they 
are considered useless.^ ^ According to the Aitrya 
Brahman, a daughter is a source of misery and a son is the 
saviour of the family. Parents prefer a son because he 
would always remain with them, to be support to them in 
their old age and helplessness, continue the family line, 
offer oblations to ancestors for their spiritual benefit 
and add lusture and glory to the good name of the family 
( Q'J ) 
by noble and brilliant achievements.^ ' 
Economically a female child is considered a drain 
on the family purse. She takes away considerable money in 
the form of wedding expenses and a dowry. As she grows 
up, a girl is trained in the parental home to take up the 
role of a house wife, but when she takes the role she has 
been groomed for, she becomes an asset in the house of the 
in-laws.^^^^ 
95. Papanek, Hanne, .*Men, Women and Work-Reflections on 
the Two Person Career in Hubber, Jaan (Ed.), 
'Changing Women in a Changing Society', University 
of Chicago Press, (Chicago, 1973), pp. 90-110. 
96. Chaudhary, Pratima K., op. cit., p. 83. 
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In every household in India a son is preferred to a 
daughter. The desire for a son sometimes becomes an 
obsession. Even now, while education, science and 
culture have taken big strides, the craving for a male 
child in the people has not changed. This sort of 
propensity is strong even with middle-class and the poor. 
Unmindful of their strained circumstances, these people 
go on producing a series of daughters for the ultimate 
glory of a son. They calculate that the son will receive 
dowries on his marriage, earn and support the family and 
look after his parents in their old age. The daughter is 
a 'parayadhan' (other's property) who leaves her 
parents for good, taking a good chunk of their resources 
in the shape of dowry.^ ^' 
In rural areas, woman as a daughter is never 
welcome. The birth of even a fifth son is an occasion for 
congratulations, whereas the coming of even the first 
daughter plunges in the whole household into 
disappointment, if not mourning. The birth of a daughter 
is generally regarded as a decree for fifty or sixty 
thousands against the parents.' ' 
The desire for sons and women's slavery also common 
to better-off homes as well as in lower middle-class and 
other class. This vital factor binds these and many more 
JW. Tikoo, P.N. op. c i t . , p . 27. 
100. Khanna, Veena, ' Sex E q u a l i t y i n Soc io-Economic 
Order : A P e r s p e c t i v e ' i n Sapru, R.K. (Ed. ) , Women 
and Development, Ashish P u b l i s h i n g House, (New 
De lh i , 1989), p . 299. 
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victims of bride-burning. If the bride gives birth to a 
daughter or in case if she has no son, she is looked down 
upon, tortured, burnt to death or being pushed to commit 
suicide or she herself commit suicide to save her from 
husband's and in law's taunts. In certain cases, when 
the bride does not give birth of a son, within few years 
of her marriage, the boy used to go in for second marriage 
and the alternative is to get rid of the bride by 
burning, strangulating, poisoning and so on. 
Even in some cases, if a bride is incapable of 
producing offspring, within few years of marriage she is 
illtreated, harassed and tortured or burnt to death. She 
becomes the victim of taunts commented by her husband and 
in-laws and particularly by her mother-in-law and 
sister-in-law. She is treated as barren (banjh). This 
problem is not only confined in middle or lower class but 
it is also frequently prevalent in higher educated and 
higher cultured society. Sometimes, she is compelled to 
commit suicide and her husband is advised to get second 
marriage. 
In case of Virbhan Singh v. State of U.P. ^•'•^-'•^  , it 
was observed that the reason for the torture and murder of 
the innocent wife in the present case was that she was 
considered an "inauspicious" girl. That was for the 
reason that she did not bear children for four or five 
years after the marriage and even though thereafter, she 
ToT. A.I.R. 1983 SC 1002. 
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conceived twice and successively gave birth to two male 
babies, both those babies did not survive beyond a few 
weeks or days. Having branded the young wife as 
inauspicious, the selfish animal nature in the husband 
and his parents came out in the form of their 
determination that the husband should remarry after doing 
away with the obstacle in the shape of his existing wife. 
That led the husband and his mother to commit the 
dastardly murder of the young wife in a most gruesome 
fashion. 
These are all frightening indicators of a deep-
seated social malaise, whereby it seems all right for a 
male dominated society to victimise powerless woman. 
There are the violence in latent and manifest forms 
against women rampant even at the close of the 20th 
century.(102) 
4. Rigidity of Divorce Law 
Marriage constitutes the very basis of social 
organisation and creates mutual rights and obligations 
between husband and wife. Shastric Hindu Law regarded it 
as not only indissoluble but also eternal . This 
sacramental character of Hindu marriage gave rise to 
certain anomalies.^^ In traditional Hindu society, 
woman had no right to break the marriage tie. Manu, the 
102. Sinha, Archana, op. cit., p. 43. 
103. Banerjee, G., Hindu Law of Marriage and Stridhan, 
Tagore Law Lectures, (Lahiri & Co., 1878). 
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ancient law giver, laid emphasis on the principle of 
indissolubility of marriage. He declared : 
"Let the mutual fidelity continue until death, this 
may be considered as the summary of the highest 
dharma".(^O^) 
Divorce was unknown to high caste Hindus, comprising 
three Varnas. Marriage bond was indissoluble not only 
for this life but for lives to come. The older generation 
usually accepted the life pattern believing it to be pre-
ordained by destiny, and tried to make the best of the 
lot. The Hindu society which was inextricably 'bound by 
caste ethics and discipline' did not permit its members 
to go against its caste rules. The violation of the rule 
led to immediate ex-communication from the caste-community 
and to almost insurmountable problems. ^ -^ ^^  Thus, Hindus 
conceived of marriage as a sacramental union or a holy 
union. It was a sacrament in the sense that a wife could 
never ask for divorce, or for another husband, even if her 
husband was a lunatic, impotent, a leper, a deserter, a 
chronic patient of venereal diseases, or even a eunuch, 
or a dead man. As regards the husband he, could always 
mock at this sacrament with impunity and arrogance by 
taking another wife into another and he would do so as 
many times as he liked.^^^^' 
104. ^Manu', IX-10. 
105. Chaudhary, Pratima K, op. cit., p. 137. 
106. Paras Diwan, Modern Hindu Law, Allahabad Law 
Agency, (Allahabad, Reprint, 1990), p. 65. 
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It is evident that ancient Hindu law did not 
recognize divorce. Nor did any other matrimonial causes 
find a significant place in the law of marriage and 
•marital relations. During the British period, the courts 
started granting relief in certain hard cases on the basis 
of *dharmashastric' law^ -^ *^ "^ ' or justice, equity and good 
conscience. 
Though, the Hindu Marriage was an indissoluble 
sacrament till the Hindu Marriage Act of 1955, there were 
provisions even before that for a marriage to be 
dissolved. The first legislation with regard to the 
dissolution of marriage was probably enacted by Kolhapur 
state in the 1920's. The State of Baroda follows suit in 
1942. The Bombay government also passed an act in 1947 
permitting divorce. Madras and Saurashtra followed the 
example of Bombay in 1949 and 1952 respectively. And 
there was the Special Marriage Act of 1872 and 1926. ^ -"-^^^  
The successive individual and collective efforts 
to mitigate the hardship of women and elevate their 
marital status culminated in the passing of the Hindu 
Marriage Act, 1955.^-^^^' Now marriage is no longer 
107. In a broad sense, ^Dharmshastric Law' means the old 
uncodified Hindu Law based on divine and religious 
literature of antiquity. 
108. Mehta, Rama, Divorce Hindu Women, Vikas Publishing 
House, (New Delhi, 1975), p. 6. 
109. Act No. XXV of 1955 received the assent of the 
president of india on 18th May, 1955 and published 
in the Gazette of India, Extraordinary, dated May 
18, 1955, part III, section 1. It came into 
force on I8th May 1956. 
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treated as a union for life, or regarded as an 
indissoluble union of husband and wife. The husband or 
the wife can now file a petition in the court for 
granting judicial separation or divorce. Section 9 to 13 
of the Hindu Marriage Act, 1955, for the first time 
systematically codified the law of matrimonial relief 
including restitution of conjugal rights, nullity of void 
and voidable marriages, judicial separation and divorce. 
Thus, in the modern Hindu Law three theories of divorce 
i.e., faults grounds, breakdown grounds and divorce by 
mutual consent are recognised and divorce can be obtained 
on the basis of any one of them. Further, the customary 
mode of divorce is also retained. 
The judicial separation as provided under section 10 
of the Act either leads to reconciliation or to divorce. 
In exceptional circumstances it may mean permanent 
separation, such as, when parties abhor each other as much 
as they abhor divorce. Judicial separation is considered 
to-be a lesser evil since it leaves open the door for 
reconciliation.' ^^ Judicial separation is usually 
granted on certain specified grounds. Sometimes the 
grounds of judicial separation and divorce are different; 
sometimes the grounds are the same such as the case under 
the Special Marriage Act, 1954. The Marriage Laws 
(Amendment) Act, 1976 makes the ground of divorce and 
judicial separation common, with the result that an 
110. Kusum v. Kaunpta, 1965 All. 280. 
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aggrieved party, if he or she so chooses, may sue for 
divorce or judicial separation. 
Ordinarily, the Court will rescind the decree 
whenever parties ask for it. If the cohabitation is not 
resumed for a period of one year or more after the passing 
of decree of judicial separation, any party may apply for 
divorce under section 13(1-A) (i) of the Hindu Marriage 
Act. 
The Hindu Marriage Act, 1955, originally, allowed 
divorce only on the fault theory. The Marriage Laws 
(Amendment) Act, ^ ^^^^ 1976, however, liberalised the 
relief grounds upto some extent. The enshrined nine 
fault grounds in section 13 (1) of the Act, provides 
that, either the husband or wife can seek divorce on 
grounds of extra-marital sexual intercourse (adultery), 
cruelty, desertion, conversion, incurable and serious 
mental disorder, virulent and incurable form of leprosy, 
communicable venereal disease, renunciation of the world 
and presumption of death which arises when a spouse is 
unheard for a continuous period of seven years. Section 
13(2) of the Act provides of four special grounds on which 
wife alone could seek divorce. 
The Marriage Laws (Amendment) Act, 1976, inserts a 
new section 13-B, under which divorce by mutual consent on 
111. Act No. 68 of 1976 received the assent of the 
President of India on May 27, 1976 and was 
published in Gazette of India, Extraordinary, part 
II, section l dated May 27, 1976. 
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recognised. That section lays down that a petition for 
the lines of the Special Marriage Act, 1954, is 
divorce by mutual consent may be presented jointly by both 
the spouses with the following averments that : 
(i) They have been living separately for a period of 
one year, 
(ii) They have not been able to live together, and 
(iii) They have mutually agreed to live separately. 
On the motion of both the parties made not earlier 
than six months after the date of the presentation 
of the petition referred to in sub-section (1) and 
not later than eighteen months after the said date, 
if the petition is not withdrawn in the meantime, 
the court shall, on being satisfied, after hearing 
the parties and after making such inquiry as it 
thinks fit, that a marriage has been solemnized and 
that the averments in the petition are true, pass a 
decree of divorce declaring the marriage to be 
dissolved with effect from the date of the 
decree. (H2) 
It is clear from the above provision that after the 
presentation of the petition, the parties are required to 
wait for six months, though not for more than eighteen 
months, and then to move a motion in the court that 
divorce be granted. The parties are also free to withdraw 
112. Section 13-B (2) 
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the petition at any time. But once a joint petition has 
been moved, one of tlje parties to it cannot withdraw the 
petition or his or her consent to the petition. ^^^ -^ ^ if 
no motion is moved within eighteen months, the petition 
shall stand dismissed. The period of eighteen months is an 
upper limit for the withdrawal of the petition, but the 
court has power to grant divorce even after the expiry of 
that time if other conditions are fulfilled. ^^^^' 
No doubt, section 10, 13, 13(1-A) and 13-B of the 
Hindu Marriage Act contains provisions for providing 
matrimonial relief to the battered wives but these 
provisions are only illusory and it has to remain only on 
the pages of the books. Still the unfortunate brides are 
not able to get the protection of these provisions. Since 
the marriage the persistent demand of dowry becomes the 
routine work, the brides become the victim of violence and 
harassment by the cruel hands of their husbands and in-
laws. Persistent demand of dowry amounts cruelty and till 
now it has not been included under the head of cruelty for 
the grant of the matrimonial relief in Hindu Marriage Act, 
1955.(115) 
113. Jayashree v. Ramesh, 1984 Bom. 302. See also 
Nachhatar v. Harcharan, 1986 P & H 201. 
114. Santosh v. Virendra, 1986 Raj. 128. 
115. For the first time the Supreme Court in Shobha Rani 
V. Madhukar Reddy, AIR 1988 SC 121, has given a new 
dimension to the concept of cruelty, while granting 
divorce to a woman on the ground of persistent 
demands for dowry. 
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The 71st Law Commission Report submitted in 1978 
recommended the introduction of "irretrievable breakdown 
of marriage" as a ground for divorce. For the first 
time, the Law Commission recommended introduction of this 
as a new ground for divorce. Consequent to the 
recommendation, a bill was introduced in Parliament in 
February, 1981, providing for the amendment of Marriage 
Laws to introduce this as a ground for divorce. The 
Women's Organisations argued that such a provision was 
not in the interests of the vast majority of Indian 
women. The opposition to the Bill was so forceful that 
the government yielded to their demand and the Bill was 
dropped. ^ ^^ ^^  
Section 14 of the Marriage Laws (Amendment) Act, 
1976, lays down that no marriage may be dissolved unless 
the period of one year ^•'••'• "^^ has elapsed since the 
solemnization of the marriage though in the case of 
exceptional hardship to the petitioner or exceptional 
depravity on the part of the respondent, the marriage may 
be dissolved earlier. This is based on the assumption 
that it is the duty of every married person to give fair 
trial to the marriage. The drawback of this provision is 
that under section 14 of the Hindu Marriage Act, there is 
one year bar to divorce. A petition for judicial 
116. Desai, Neera (Ed.),A Decade of Women's Movement in 
India, Himalaya Publishing House, (Bombay, 1988), 
pp. 47-48. 
117. Originally it was three years period at par with the 
Matrimonial Causes Act, 1950. 
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separation or divorce can be presented to the court only-
after one year has elapsed from the date of the marriage. 
This is, however, relaxable in case of exceptional 
hardship to the petitioner or of exceptional depravity on 
the part of the respondent. But the terms 'exceptional 
hardship' and * exceptional depravity' have not been 
defined in the Matrimonial Causes Act from where they have 
been borrowed. They have also not been defined in the 
Special Marriage Act or the Hindu Marriage Act. The words 
'hardship' and 'depravity' are of wide ambit but they have 
been qualified by the word 'exceptional' which means 
beyond the ordinary run of complaints which come before 
the court. 
Since the date of their marriage, they become the 
victim of harassment and torture and they are kept in a 
dingy room for a days by their husbands and in-laws. Their 
expectations and dreams about marital life go in vain 
after few months of the marriage. How they can knock the 
door of the court for divorce unless the period of one 
year has elapsed from the date of marriage. They are 
required to wait for one year for the presentation of the 
petition of the divorce. On the other hand the husband and 
in-laws also cannot wait for one year because they and 
their parents want to get rid of the bride as soon as 
possible in order to perform second marriage v;ith a view 
to obtaining the handsome dowry again. In order to get 
rid of the bride before the elapse of the one year, the 
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husband and in-laws used to beat, torture and even burnt 
to death to the young brides to give the colour of suicide 
and sometimes compelled to the brides to commit suicide. 
In some cases the brides themselves commit suicide at 
their own wishes to escape from the hellish life. 
The other reason that after the elapse of one year, 
the brides do not opt for divorce due to the social and 
economic insecurity. Many brides are returned to their 
parent's home as they cannot tolerate the harassment. 
A divorced woman is looked down upon by the society 
and does not enjoy good social status in society. Even a 
divorced woman is not given welcome at their parental 
home. In many cases it is felt that divorce is not only 
failed to solve the problem but creates more. Several 
divorced women feel that it would have been better for 
them not to have gone for a divorce at all. 
When a woman having a child seeks divorce, future of 
the child is doomed. Moreover, a divorced woman may face 
a lot of problems in negotiating her remarriage. Even 
after remarriage she may suffer from inferiority complex 
which may affect her conjugal and social life.^ ' 
Rama Mehta analysed the case histories of the twenty 
five respondents in the lower middle class, in Delhi, 
Bombay and Udaipur. He remarked the reasons why the 
divorced women were not welcome in their parental homes 
were due to four main causes : 
118. Chaudhary, Pratima K., op. cit., pp. 138-139. 
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(i) where parents were no longer living, brothers and 
uncles were not prepare to carry the financial burden oF 
supporting them and their children for an indefinite 
period ; 
(ii) the family was afraid of getting a bad name because 
of a divorced daughter. This cast a blemish on the 
family name thus jeopardizing the future prospects 
of marriage of their other female children and of 
getting a girl from a good family as a daughter-in-
law; 
(iii) the fact that the respondents did go out either to 
work or to study made the relatives anxious about 
what others may say of them because they were in 
contact with men. The need to keep the family name 
above reproach in order to ensure the well being of 
other members, was always the guiding principle of 
action; 
(iv) there was also a sense of reduced responsibility for 
a girl once she was married. There was pain at 
seeing her suffer but parents seemed to feel they 
had discharged their duty towards her. Their first 
concern was for their unmarried girl's future than 
that of a divorced daughter's future ^-^-^ ^^  . 
Further he observed that after divorce the majority 
of.the respondents found it difficult to establish a 
satisfactory social life. They were for the most part 
confined to the home meeting only their relatives. This 
119. Mehta, Rama, opT cit. , p~. 16^ 
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was mainly because they themselves were embarrassed to go 
out as there was in the beginning a considerable loss of 
self-esteem in the women. Though only three of the 
fourteen respondents reported that there was overt 
hostility towards them, the majority felt that they were 
looked upon as 'marked women' , who at best were regarded 
as unfortunate women who had no home of their own. -^^ 2^ ' 
(B) Situation-Social and Economic Factors In Bride^ 
Burning 
The other factors which lead to the cases of bride-
burning may be covered under the head of social and 
economic factors. Ram Ahuja in his book, Crime Against 
Women, observed that the economic situation in a bride's 
conjugal home contributes much to her adjustment soon 
after her marriage. It may be often a cause of her 
humiliation and cruel treatment. In a materialistic 
society, there are constant pressures on individuals and 
families for having more and more money not only to 
provide more comforts to themselves and family members, 
but also to have some future security, ^ ^^l) 
Further, he noted that on rough estimate the ratio 
of male and female was almost equal in these groups and 
there should be no need to pay and get a husband. But 
120. Ibid. 
121. Ahuja, Ram, op. cit., pp. 113-114. 
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for economic security. The boys postpone their marriage 
every parent and his daughter want a boy with a job and 
till they get jobs. Since the problem of educational 
unemployment exists in its active form in our country, 
in-many cases the boys have to spend money to get jobs. 
The parents have already spent money in getting their 
sons admitted to good institutions, in completing their 
education, in getting their daughters married, and so 
forth. They, therefore, accept money at their son's 
marriage out of economic necessity. The problem of dowry 
is, thus, basically a problem of demand and supply.(122) 
It is axiomatic in every society that a woman has 
less intrinsic value than a man. And dowry is not just a 
bad isolated custom but a typical expression of a socio-
economic system built on that axiom. ^ 123) 
1. Socio-Economic Inequalities 
Today, the status of woman is linked up with India's 
socio-economic development which is again caught up in the 
web of world-wide capitalism. Such development can 
generate job opportunities only for few and encourage a 
limited enclave type of 'modernisation'. The result is a 
widened socio-economic gap between man and men and between 
men and women. The traditional and high caste customs 
suggest that the men are always economically and socially 
122. Ibid. 
123. Tikoo, P.N. op. cit., p. 30. 
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'superior' and this demonstrates their value in the 
marriage market. ^^^^' 
The system of mate selection seems to have become a 
matter of calculation where both the parties try to gain 
and advance socially and economically. One deliberates 
and manipulates in order to obtain the most profitable 
economic and social transactions. 
The model of transaction of dowry forms an 
ideological part of the well-to-do sections of society now 
and the less well-to-do sections are influenced to 
imitate it as a mechanism of upward social and economic 
mobility. ^-'-^ '^ More so, the social environment of urban 
milieu allows the vulnerable sections to adopt more easily 
the social practices associated with the higher castes 
and classes. ^ -^"^^^  
Dealing with the economic aspects of dowry and 
bride-burning the Supreme Court in case of Ashok Kumar 
V. State of Rajasthan '^27)^ observed that bride-burning 
124. Gail Omvedt, "We shall smash this prison someday", 
The Illustrated Weekly of India, April 8-14, 1984, 
p. 38. 
125. Paul, Madan C. op. cit., p. 27. 
126. Luthara, Arati, "Dowry Among Urban Poor : 
Perception and Practice" Social Action, 33(2), 1983, 
p. 30. A sense of competition to marry a girl to a 
family of high status to vie with neighbours and 
friends have become new value patterns among the 
prosperous sections of the society in the 
inflationary economy. In such circumstances, 
marriage proposal for some entrepreneurial classes 
become a business or commercial proposal to make 
easy money to invest in real business. 
127. A.I.R. 1990 SC 2134. 
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is a shame of our society. Poor never resort to it. Rich 
do not need it. Obviously because it is basically an 
ecdnomic problem of a class which suffers both from ego 
and complex. Unfortunately, the high price rise and 
ever increasing cost of living coupled with enormous 
growth of consumer goods effacing difference between 
luxury and essential goods appear to be luring even the 
new generation of youth, of the best service, to be as 
much part of the dowry menace as their parents and the 
resultant evils flowing out of it... In the present case 
Asha Rani was murdered by her husband and brother-in-law. 
Sadly for Rs. 5,000/- or an auto rickshaw which her 
father of seven daughters could not afford even though he 
suffered the ignominy of her being beaten in his presence 
by her in-laws at his own house. 
Economic Inequality - Unemployment and Poverty of 
Husband and In-Laws 
The economic dependency of women continues to be a 
fundamental feature of any society, especially with regard 
to middle class and upper middle class families. 
Economic inequality, unemployment and poverty have direct 
bearing on cases of bride-burning in India. Economic 
dependence determine the relationship of husband and wife 
not only in India but even in other countries. For 
example in USA majority of women in Homer's sample were 
either powerless to gain an equitable distribution of 
family resources in the first place or felt unable to 
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withstand persistent demands made by husbands to give 
the money back. ^ ^28) Hence, the nominal pattern of income 
distribution turned out to be largely unrelevant, for the 
concept of husband's right in what Bell and Newley 
describe as the "differential relationship" appears to 
haye been constantly reinforced by his might. ^ ^ ' 
Straus maintains that economic dependency on husband is 
the reason for violent beating of the wife. Evidences 
show that the husband's power of the purse is an important 
factor. Economic dependency along with the acceptance of 
responsibility for the care and welfare of the children 
is important factor in this regard. ^-'--^^^  
Inequality among sexes also exist in relation to 
employment. The problem of female employment in India 
begins at the very level of measurement itself. As is the 
case in most Third World countries women in India 
constitute the bulk of the "invisible labour force", 
especially in rural areas. Statistical data measure 
employment largely in terms of cash income and so fail to 
provide an accurate index of the female contribution to 
128. Homer, Marjone, Lionard, Anne and Taylor, Pat, 
'The Burden of Dependency' in Johnson, Norman (Ed.), 
Marital Violence, Routledge and Kegan Paul, 
(London, 1985), p. 77. 
129. Bell, C. and Newley, H., 'Husbands and Wives : The 
Dynamic of Differential Dialects Exploitation in 
Work and Marriage', (London, 1976), quoted in 
Homer, Marjone, Lionard and Taylor. 
130. Straus, M.A., "The Marriage License as a Hitting 
License : Social Instigation of Physical Aggression 
in the Family", A paper presented at the meeting of 
the American Psychological Association, Chicago, 
September, 1975. 
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the national economy. The size of this "submerged 
activity" can be gauged from the estimates of the 
National Sample Survey 1977-78, which classified around 
44 million rural women as engaged in domestic work and 
another 27 million as suppliers of free goods and 
services. The failure to take into account this enormous 
workload handled by women prevents the full understanding 
of their economic planning needs.^ ' 
Table 1 below demonstrates that the work 
participation rates of main workers as recorded in the 
TABLE - 1 
WORK PARTICIPATION RATES OF MAIN WORKERS BY SEX IN 
INDIA (TOTAL, RURAL, URBAN) FROM 1971 TO 1981.* 
All Ages 
Total 
Rural 
Urban 
1971 
Males 
51.62% 
52.62% 
48.54% 
Females 
12.06% 
13.36% 
6.65% 
1981 
Males 
52 .61% 
53.62% 
48.80% 
Females 
13.99% 
16.00% 
7.28% 
* Source : Census of India, 1981. 
1981 census in the country are 52.61 percent males and 
13.99 percent females which are higher than that recorded 
in the 1971 census as 51.62 percent males and 12.06 
percent females. The work participation rates of main 
workers in both rural and urban areas are higher than 
131. Report on the Status of Women in India, op. cit., p. 
231. 
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those recorded in the 1971 census. Significant increase 
may be noticed in the case of female work participation 
rate. In rural areas, this rate increased from 13.36 
percent in 1971 to 16.00 percent in 1981. There has been 
increase in the rate in the urban areas also from 6.65 
percent in 1971 to 7.28 percent in 1981. 
In Uttar Pradesh there has been a marked 
differential in work participation rates between males and 
females (See Table 2, below). Although over the years, 
TABLE - II 
WORK PARTICIPATION RATES OF MAIN WORKERS BY SEX IN 
U.P. (TOTAL, RURAL, URBAN) FROM 1971 TO 1981.* 
All Ages 
Total 
Rural 
Urban 
1971 
Males 
52.24% 
52.98% 
47.85% 
Females 
6,71% 
7.27% 
3.10% 
1981 
Males 
49.61% 
50.17% 
47.10% 
Females 
6.02% 
6.54% 
3.58% 
* Source : Census of India, 1981. 
both rates have been declining, the fall in the female 
rates has been faster than that of the male rates. In 
1971, in U.P., 52.24 percent of the total population of 
the males consisted of main workers and 6.71 percent of 
the female main workers. Among rural areas, 52.98 
percent males and only 7.2 7 percent females were main 
workers. In urban areas, 47.85 percent males and only 
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3.10 percent females were main workers. According to the 
Census of 1981, in U.P. 49.61 percent males and 6.02 
percent females are main workers. In rural areas, 50.17 
percent males and 6.54 percent females are main workers. 
In urban areas, 47.10 percent males and 3.58 percent 
females are main workers. The 1981 census data also 
shows that only 6.02 percent females are main workers in 
1981 with compared to 6.71 percent females in 1971. 
Even in regard to these rates, it is felt that the 
actual number of unemployed women may be much higher than 
those recorded, because the constraints on mobility, lack 
of opportunities for acquiring skills and of access to 
information prevent women from seeking employments. 
Several studies conducted in India demonstrate 
correlation between bride-burning on the one hand and 
economic inequality, unemployment and poverty on the 
other. Deaths in Delhi, U.P. and other states attract the 
most attention. In U.P. the upward thrusting middle 
• class and lower middle class accounts overwhelmingly for 
the tragic incidents. In Delhi, the brides burn in homes 
where the income is likely to fluctuate, and families are 
large and space little. According to a newspaper report, 
in two-thirds of the 33 cases studied in Delhi, the 
husband had no steady source of income. They were either 
an autoriksha driver, or a self employed mechanic or a 
bookseller at the Railway station or worked on daily 
wages, or a DTC Conductor or an NDMC employee. ^•'•^  Most 
132. Indian Express, (New Delhi) , August Ts"] 1983. 
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of these men had neither a guaranteed income nor a 
distinct professional identity. Many of them had day to 
day earning and often were just hand to mouth. In this 
situation of insecurity and tension the girls' family are 
sometimes the only source to tap for money. Many families 
had six or more members not necessarily employed. They 
required support instead of providing it. They made 
more demands of dowry upon the daughter-in-law^ 
Bina Aggrawal has reviewed all available data and 
studies to show the inter linkage between gender, poverty 
and agricultural growth. The question that has been posed 
in recent years is: does the burden of poverty fall more 
heavily on women than on men ? She concluded that the 
basic assumption in this exercise is that all members of 
the household are poor and secondly that all are equally 
poor.(133) 
Women also have unequal control and access to 
cash. ^ •^•^^' Wages for agricultural work even when paid to 
women are taken over by men. ^ ^^^' in some regions where 
husband-wife teams or family labour is employed, the cash 
is handed over to the male. Seasonal fluctuations in 
employment affect women much more because their work is 
133. Aggrawal, Bina, "Women, Poverty and Agricultural 
Growth", Journal of Peasant Studies, 13(4) July, 
1985. 
134. Chakravarty, A.K., 'Health Status of Rural 
Population', quoted in Bina Aggarwal, op. cit. 
135. See f.n. (128) and the text accompanying it for 
position of women in U.S.A. 
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more task specific. In some places, this subordination 
leads to sexual exploitation also as in some districts of 
Uttar Pradesh. (^ -^°' Many micro studies have demonstrated 
the inverse relationship between income level of the 
household and women's participation. ^ ^ ^ 
Unemployment and under-employment have been burning 
problems in India causing and adding much to the human 
misery. It has become a malady having complex set of 
factors. The multiplicity of causes that lead to 
unemployment are difficult to differentiate from other 
forces of society. Though, unemployment has been 
considered mainly an economic problem, it is a social 
problem as far as its effects are concerned. ^^^°' The 
problem of unemployment is always prone to assume serious 
proportions. In India too, the problem is acute with a 
tendency to become chronic.^ ^ 
The economic problems arising out of unemployment 
affect a person's social and personal standing both 
within and outside the family. If the situation persists 
any length of time it might even lead to increased anti-
136. Desai, Neera and Krishnaraj, Maithreyi, op. cit., p. 
86. 
137. Jain, Devaki and Banerjee, Nirmala (Ed.), Women 
and Poverty - The Tyranny of the Household, Vikas 
Publishing House, (New Delhi, 1985) . 
138. Parvathamma, C , Employment Problems of University 
Graduates, Ashish Publishing House, (New Delhi, 
1984), p.l. 
139. Mainstream, February, 14, 1970, pp. 27-29. 
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social and criminal activities. Employment enables one to 
meet and satisfy the different demands in one's 
life.(140) 
The problem of poverty due to unemployment are the 
concern of economists. Frustration though mainly a 
psychological phenomenon, its effects, however, would be 
disastrous to society.'^^l) 
The Bhagwati Committee on unemployment stated that 
out of 40 percent poor in rural India, the lowest 10 
percent belonged to households with a disproportionately 
larger burden of dependents.(142) 
Blumberg and Dwariki conducted their study on 
educated women of Banglore city in two phases. They 
observed that most women believed that their broader 
experience would make them more tolerant in their 
relationship with their in-laws. The authors concluded 
that women, who tried to meet the traditional role 
obligation of the Indian wife and mother and also spent 
many hours away from home in a paid employment, were 
experiencing a role overload or a double day.(143) 
140. Parvathamma, C , op. cit., p. 4. 
141. Ibid., p. 74 
142. Report of the Committee of Unemployment, Ministry of 
Labour and Rehabilitation, Government of India, 
(New Delhi, 1973), p. 135. 
143. Blumberg, R.L. and Leela, Dwariki, India's Educated 
Women : Option and Constraints, Hindustan 
Publishing Corporation, (Delhi, 1980), p. 68. 
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According to the findings of the study of Lalita 
Devi, employment has contributed significantly to raise 
the status of women in the family and that the employed 
woman has more status in the family than her unemployed 
counterpart. Her status has been examined on the basis of 
different activities viz., her participation in the 
decision-making process, extent of freedom in speaking 
and others ^•'•'^'*^  . 
3. Attitude of In-Laws 
During the days of child marriages the daughter-in-
law would enter her in-law's home in the subordinate role 
of a child. As an elder and head of the family, the 
mother-in-law had complete authority over her. In fact it 
was the duty of mother-in-law to train the stranger, the 
way and means of the household so as to enable her to take 
over the administration of the family in future. The 
daughter-in-law lost her individuality when she entered 
her husband's home and began to adopt herself to the 
traditions and customs of the family both mental and 
physical. She had to adjust herself to the mother-in-law, 
sister-in-law and other in-laws. She had to respect and 
obey all the elder members of her family, besides 
attending on the home duties such as cleaning, washing, 
drawing water, cooking, rearing children, tending cattle, 
144. Lalita Devi, U, Status and Employment of Women in 
India, B.R. Publishing Corporation, (Delhi, 1982), 
pp. 44-91. 
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nursing the sick and aged, etc.^ -^  ^ ' But in the present 
society, the daughter-in-law is no more a child, 
particularly the educated working woman is not at all a 
child to obey and to be sub-servient to her mother-in-law. 
But she happens to be a woman of more self-confidence, 
knowledge and experience and views more sternly the 
mother-in-law's superiority. There are usually more 
educated than their mother-in-law. They have studied the 
theories of child care, house-keeping and the behavioural 
patterns and they are now more aware of the society than 
the mother-in-law. All these pursuits deprive and nullify 
the mother-in-law's superior position, elderly 
personality and source of knowledge and tend to prone to 
the frictions between them, particularly if they happen to 
live in the same house. Now the young couples desire in 
more numbers to have a separate shelter when they are 
married. ^ ^^ ^^  
Most probably troubles come from mother-in-law's 
side. Having accustomed to work from childhood and with 
the completion of marital obligations, the old mother-in-
law faces boring and unworthy situation in killing time. 
As is said, "an idle mind is a devil's workshop", the 
145. Burger, James E.De. (Ed.), Marriage Today 7 
Problems, Issues and Alternations, Schenseman 
Publishing Corporation (Massachusetts 1977) . Rao, 
Prakasha V.V. , and Rao., Nandini V., Marriage, The 
family and Women in India, Heritage publications, 
(New Delhi, 1982) . Reddy, C. Raghunadha, Changing 
Status of Educated Working Women, B.R. Publishing 
Corporation, (Delhi, 198S), p. 102. 
146. Burger, James E.De (Ed.), op. cit. 
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mother-in-law who roams here and there without any work, 
tries to find fault with the daughter-in-law who is fully-
involved in the family work. She tries to nag the 
daughter-in-law at every type of work. Thus, the troubles 
arise on account of mother in law's unwelcome 
interference and nagging. / A mother-in-law, who is 
authoritarian and meddlesome gets displeased when the 
daughter-in-law is not good at cooking and obstructs her 
mother-in-law in having good relationship with the 
husband. Often, she treats her daughter-in-law as a 
captive, and in some cases, as a domestic servant. ^  ^ 
Mobel Fonseca quotes one of her subject's remarks: 
"I was hated, ill-treated, harassed, assaulted, beaten 
etc. He (husband) was prohibited by his mother to stay 
with me". Again, her study states: "the mother-in-law 
dictated the husband in his marital rights and in one case 
she even refused to let the couple share the marriage bed. 
In some cases where the daughter-in-law is childless, she 
is reprimanded and ill-treated severely and in the case of 
daughter-in-law, who has given birth to all female issues, 
was beaten, scolded and nagged regularly. In some 
instances, the daughter-in-law is even branded. The 
daughter-in-law here is an unhappy victim of ostracism, 
suspicion and superstition and is considered at times as a 
harbinger of evil".^^'*^) 
147. Reddy, C"^  Raghunadha, op^ cit. , p"! 103. 
148. Fonseca, Mobel B., 'Counselling for Marital 
Happiness' Ph.D. Thesis, (Unpublished) Submitted 
in the University of Bombay, 1965, pp. 124-125, 
quoted in Reddy, C. Raghunadha, op. cit., p. 103. 
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The maiden sister-in-law also some times creates 
frictions between mother-in-law and daughter-in-law. When 
daughter-in-law comes to new house the brother may be 
generally very close to his wife in the early years of 
marriage. At times, sisters may be neglected. In such 
instances, the sisters feel isolated and deprived of their 
brother's love and affection. As a result, they try to 
find fault with the daughter-in-law. She is misunderstood 
to have captured and prevented their brother from keeping 
close contacts with his sisters. ^ -^ ^^ ^ 
When bride happens to be the only daughter of her 
parents, she finds even more difficult to adjust to the 
new environment. Sometimes, she is over dependent and 
seeks help and attention of her parents. In such 
circumstances, the disputes and discords between mother-
in-law and the daughter-in-law increase considerably. On 
such complex occasions, it is difficult to pinpoint exact 
cause, the person or the situation responsible for 
discord. In such cases, the embarrassed and puzzled 
husband is a silent spectator and is overwhelmed by two 
forces pulling towards opposite directions, namely, his 
household and wife. In that the wife urges the husband to 
stay away from his parents and relatives. If not, in 
these crucial times, she stays with her husband and do the 
familial duties, but she wants her husband's assurance of 
kind treatment and a sympathetic dealing from the members 
149. Ibid. 
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of the house and if this is not available she could live 
separately with her husband. Mobel Fonseca observes that 
the cruelty meted out to daughter-in-law at times is so 
inhuman that she decides to live away from in-law's family 
even deserting her husband.(^^°) 
In some cases the attitude of the father-in-law and 
brother-in-law is also troublesome. The brides are 
subjected to torture and cruel treatment by their father-
in-law and brother-in-law due to the bringing of 
inadequate dowry. The following decided cases are 
illustrative of this situation. 
Recently, in a case of Smt. Kamala v. State of 
Punjab^ ', the deceased was married to Ramesh Kumar the 
son of the appellant (Smt. Kamala) about 1^ years prior to 
the occurrence which took place on 29.9.79. The deceased 
was living amicably with her husband at Ludhiana and gave 
birth to a male child who was about 5 months old when the 
incident took place. Though the relations between the 
deceased and her husband were cordial, the appellant who 
was the mother-in-law of the deceased and Gurdial Mai, 
father-in-law were not satisfied with the articles of 
dowry and they were illtreating the deceased. On the day 
of occurrence the appellant and her husband had a quarrel 
with the deceased regarding the insufficiency of dowry. 
At that time the husband of the deceased was also there 
150. Fonseca, Mobel B', op"! cit., p'. 120. 
151. A.I.R. 1993 SC 374. 
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but he did not interfere. When the deceased was busy in 
the kitchen, the appellant sprinkled kerosene oil on the 
clothes of the deceased and set her on fire. The deceased 
was immediately removed to the hospital. Later she 
succumbed to the injuries. 
In another recent case, the attitude of the in-laws 
happened to be very barbaric. In the instant case a young 
girl Rita became the victim of fire. The accused persons 
used to harass her for not bringing sufficient dowry and 
pressed her parents to provide sufficient cash in lieu of 
dowry. For that reason she was beaten by the members of 
the family and sent to her parental home before the 
occurrence. Only about 21/22 days before the date of 
occurrence due to the intervention of some respectable 
persons she returned to the house of her husband but there 
was no change in the attitude of the family members. On 
March 17, 1979, Om Prakash her husband along with his two 
sisters Kanchan and Sushma caught hold of Rita and brought 
her in the inner compound of the house. Rup Lai, the 
father-in-law said that she should be burnt. Sheela 
Wanti, the mother-in-law, brought the Kerosene oil and 
sprinkled it on her body and then her husband set her on 
fire. Rita succumbed to her injuries on March 29, 
1979 ^^^ ^^  
4. Lack of Education in the Family 
The Constitution of India and host of other 
152. Om Prakash v~. State of Punjab, AIR 1993 SC 138. 
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Statutes bestowed upon women the privilege of equal rights 
with men, the same facilities of education, the same 
opportunities of profession and employment. But the bulk 
of Indian women are deprived of this boon of raised 
status, mainly because majority of them are devoid of 
education, even the elements of literacy. ^ ^ 
Such lack of education has its impact upon the whole 
social structure including the educated also and lower 
facilities for the girls or women within the household, 
inequality of wages between female and male labour, the 
burden of the domestic work resting upon women unshared by 
male members even when women are working outside all day 
long.(154) 
Illiteracy is the greatest barrier to any 
improvement in the position of women in employment, 
health, the exercise of legal and constitutional rights, 
in attaining equality of status and equal opportunities in 
education xtself.^ ' 
Female literacy and education alongwith employment 
and income, are decisive for the improvement in the 
quality of the family's life. The female literacy 
153. Vohra, Roopa and Sen, Arun K, Status Education and 
Problems of Indian Women, Akshat Publications, 
(Delhi, 1986, Second Ed.), p. 33. 
154. Ibid. 
155. 'An Analysis of the Situation of Children in Inaia', 
United Nations Children's Fund Regional Office for 
South Central Asia, (New Delhi, 1984), p. 76. 
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percentage is still only a little more than half that of 
males. And the gap between the two, in percentage points, 
is not closing but rather widening from 17.02 in 1951 to 
22.07 in 1981.^^^^^ 
Social attitudes towards women's education seem 
still to be rather negative. According to 1971 survey 
carried out by the Committee on the Status of Women in 
India, 16.8 percent of the respondents rejected the view 
that girls should be educated at all, and as many as 64.5 
percent disapproved of higher education for girls even if 
they have proved themselves to be very intelligent. What 
society expects of women is self contradictory : the 
ability to supplement the family income is a plus point in 
the marriage market but at the same time it is thought 
that the woman's occupation should not in anyway interfere 
with her role as a dutiful housewife and mother. These 
expectations have reduced employed Indian women to over-
worked, harassed and exploited individuals, rushing from 
one responsibility to another with hardly any time left 
for their own needs and comforts. ^ •'•^ ^ 
The level of individual's schooling is considered to 
be crucial in bringing about 'modernity' in the outlook 
for a variety of activities. ^ •'•^^^  Thus, the level of 
156. I b i d . 
157. I b i d . 
158. World Bank, ' E d u c a t i o n and D e v e l o p m e n t ' , 
/development Digest', 19(1) January 1981, p . 6. 
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parental education mostly that of 'father' in 
patriarchal societies, and that of 'mother' where 
socialization/education is primarily the function of 
family, is of significance in moulding the attitudes, 
beliefs and behaviour pattern of their offspring. The 
early socialization on the home front is likely to 
influence their role as adults in marital life too. In 
this process parental education was considered to be of 
importance.'^^^^ 
Inspite of all the expansion that has taken place in 
the formal educational system, the vast majority of Indian 
women have remained illiterate. In 1991, (see Table-1) the 
TABLE - I 
LITERACY RATES FROM 1901-1991* 
Census 
(1) 
1901 
1911 
1921 
1931 
1941 
1951 
1961 
1971 
1981 
1991 
* Source 
Year Literacy 
Males 
(2) 
9.83 
10.56 
12.21 
15.59 
24.90 
24.95 
34.44 
39.45 
56.37 
63.86 
: Census of India, 
Rates 
Females 
(3) 
0.60 
1.05 
1.81 
2.93 
7.30 
7.93 
12.95 
18.69 
29.75 
39.42 
1991. 
Total 
(4) 
5.35 
5.92 
7.16 
9.50 
16.10 
16.67 
24.02 
29.45 
43 .56 
52 .11 
159. Mies, Maria, Indian Women and Patriarchy, Concept 
Publishing House, (New Delhi, 1980), p. 30. Mies 
observed that higher education not only improves 
one's intellectual, educational and creative 
abilities but it puts individuals in the hands of 
modernising forces. 
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number of female literates in the country is 39.42 percent 
compared with 63.86 percent literates among the males. In 
1981, the number of female literates was 29.75 percent 
compared with 56.37 percent literates among the males. In 
terms of total population, it may be noted that while a 
little over half the male population is illiterate, the 
illiterates among females account for over three fourths. 
In 1981 the literacy rate of U.P. was 27.16. Only 
38.76 percent of the males and 14.04 of the females were 
literate compared with total percentage 21.7 in which 31.5 
percent of the males and 10.6 percent of the females were 
literate in 1971. It is, thus, evident that progress in 
literacy has not kept pace with the growth of population. 
Thus, the number of female illiterates at the end of the 
1970s exceeded the number at the beginning of the decade, 
despite a substantial increase in the proportion of female 
literates during the period. 
Female literacy rates also differ greatly between 
urban and rural areas. In 1981 the literacy rate of India 
in urban areas was 57.19 percent and in rural areas 29.57 
percent compared with 52.37 percent in urban areas and 
23.69 percent in rural areas in 1971. In 1981, the 
literacy rate of U.P. in urban areas was 45.91 percent and 
in rural areas 23.34 percent compared with 50.53 percent 
in urban areas and 21.29 percent in rural areas in 1971. 
(See table II & m ) . 
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TABLE - II 
LITERACY RATES BY SEX (RURAL, AND URBAN) 1981* 
SI.No. India/State No of Literates as Percentage to 
Total Population 
Rural Urban 
Males Females Total Males Females Total 
TH {T) (T) (J) (5) Ts) {T) (W 
T. India 40.62 17.99 29.57 65.58 47.65 57.19 
2.. U.P. 35.40 9.86 23.34 54.44 35.82 45.91 
* Source : Census of India, 1981. 
TABLE - III 
LITERACY RATES BY SEX (RURAL, AND URBAN) 1971* 
SI.No. India/State No of Literates as Percentage to 
Total Population 
Rural Urban 
Males Females Total Males Females. Total 
TT) {2) (31 (A) Is) {6} rn (8) 
1. India 33.76 13.17 23.69 61.24 42.05 52.37 
2. U.P. 32.72 8.27 21.29 59.73 39.07 50.53 
* Source : Census of India, 1971. 
Imbalances in women's and men's education and 
literacy rates are the consequences of the young bride, 
which reflect to a great extent, the cruel attitude of the 
members of the family. Due to the lack of the education 
in the family, the members become greedy and demands for 
dowry are rampant. The non-fulfilment of dowry has serious 
implications among the members of the family. 
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The one of the reasons for the problem of bride-
burning is inequality. Due to the educational inequality 
between males and females, for a variety of reasons, a 
greater proportion of males than females in India are 
educated. There are not only more marriageable males than 
females with education, but males have more number of 
years of education than the females. In such a situation, 
dowry is demanded or offered as a compensation to make the 
educated males marry the less educated or illiterate 
females. More often, the less educated or illiterate 
brides are taunted, tortured or burnt to death. It is 
axiomatic that the greater difference between the 
educational attainments or prospective brides and grooms, 
the larger are the dowries demanded and given. 
Similar education inequality exists among 
marriageable males and females. One of the consequences 
of this is that the parents of males with education demand 
dowry and those of males with higher education demand a 
larger dowry to marry less educated females to their sons. 
Similarly, the parents of females with less or no 
education willingly offer money. In this process, the 
practice of demanding and giving dowry becomes a social 
custom and even the parents of males without education 
demand dowry and those of females with education offer it. 
If these demands are not met, the brides are tortured, 
harassed and even burnt alive or pushed to commit suicide. 
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6. Parents : Too Guilty 
The dowry based marriages in which the better 
positioned bridegrooms are highly rated have increased on 
account of the new forces of modernisation alongwith, the 
consumer culture of a partially profit-oriented society. 
It . is this demand of * desirable' bridegroom that has 
made the bride's parents to dance in the way the 
bridegroom, his parents and kins tune. All social groups 
have their own criteria of choice and considerations for 
selection of bridegroom and the value of women is 
frequently under-rated in this male dominated society. The 
parents are in competition to give their daughters in 
marriage to a 'desirable' and better boy and this is to 
be according to their customs and usages, on the one hand 
and the social pressure of the present society on the 
other.(160) 
In fact, the logic of relations is found to be 
guided by a scheme of culturally relevant ideas and 
meanings. There is a world of explicit and implicit 
systems of meaning and ideology which works behind the 
selection of match for both the kin groups as per their 
socio-economic standings. Those who are superior are in 
more advantageous position than those who are not. And 
the girls' parents are always in disadvantageous 
position. In that way every parents having daughters are 
in disadvantageous position though they may have boys 
160. Paul, Madan C. , op. cit. , p"! 8~. 
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either.^^^^^ 
It may be noted that the majority of parents like to 
give their daughters in marriage in higher-status 
families. Because of this they are required to pay higher 
amount of dowry. It does not become a problem if the 
parents solemnize the marriage of their daughters in 
families which are equal to the status of their own. The 
amount of dowry remains within the payable limits. Since, 
psychologically the parents want that their daughters 
should not suffer economically and socially, they always 
attempt to make negotiations with such families which are 
economically well-off and the prospective son-in-law is 
in a better occupational position. The educational 
qualification of girls bears little weightage in marriage 
negotiation. It is interesting to note that in urban areas 
the parents generally discourage education beyond 
matriculation as the increase in educational 
qualifications of girl will require a better qualified boy 
and in such cases the amount of dowry will naturally be 
higher. ^ ^^ ^^  
There appears to be two peculiar situations in which 
the parents of girl cannot shed responsibility. One is to 
bring up girl's in the most protected way. As a result, 
girls are not able to manage crisis situations that might 
arise out of the blue. They grow up with an inferiority 
162. Chaudhary, Pratima K., op. cit., p. 128. 
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complex and a fear psychosis. When transplanted to another 
house, they are at a loss to handle various things which 
boys normally manage effortlessly. This puts an additional 
strain on husbands and is a potential invitation to stress 
and strain. Another fault which they commit is to get a 
boy into wedlock for his daughter and can go any length to 
get him. Since a good boy, as they see him can ensure a 
secure happy home for their daughter, they would allow 
nothing to permit the boy to slip through. This includes 
promises which they know they cannot keep. After marriage, 
when promises turn out to be hollow, friction develops and 
the marriage goes sour. If the bride's parents forego this 
mad rush to get a particular groom at any cost, most of 
the resultant unpleasantness can be avoided. ^ -^^ 
A study conducted by Women's Organisation in four 
prestigious women's colleges in Delhi revealed that 
scholars of these colleges wanted their parents to arrange 
marriages for them, paying 'decent dowries'.'-^^"^ ^  
There is a competition among the parents of the girls to 
buy the best groom. In a number of cases the marriages are 
arranged with boys having little education and without 
much prospects of a good job with considerable dowry. In 
the rural society, the parents still consider it their 
duty to marry girls at a young age as it supposedly brings 
spiritual rewards. ^ -^ ^^ ^ 
163. Pillai, K.P.R., "Of Dowry, Sati and Law", Social 
Welfare', 35(4), (New Delhi) July, 1988, p. 3. 
164. Ibid. 
165. Desai,Neera & Krishnaraj, Maithreyi,op.cit., p. 205 
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Conclusion 
It appears from the above discussions that no single 
factor is responsible for bride-burning but it may be 
explained in terms of multiple factors. The young married 
women are victims of dowry atrocities culminating in the 
dastardly act of murder or suicide. Now-a-days, dowry 
payment has become almost an indispensable condition of 
marriage. The amount of dowry is fixed in accordance with 
the educational, occupational and familial status of the 
groom. The dowry is demanded by the greedy husbands and 
in-laws in cash as well as in kind and it continues till 
the death of the bride takes place. They want to raise 
their status by receiving more dowry. If the bride fails 
to bring sufficient/desired dowry, she gets low status in 
the new family and becomes the victim of harassment and 
violence which results in murder or suicide. It is only 
those who are confident of fending for themselves outside 
the marriage can manage to escape death by fire. There is 
a fear of social stigma that what people will say upon her 
return to the parent's home. The rigidity of divorce law 
provides an opportunity to the husband and in-laws to get 
rid of the bride. Because they have desire to perform 
second marriage and get more handsome dowry again. The 
parents always pray for a son. Firstly, a boy brings 
happiness since he stays with the parents, continues the 
family line and support parents in their old age. 
Secondly, a son brings dowry and the girl is a 
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liability. She has to be sent to her in-laws with a 
fabulous dowry. 
The socio-economic inequalities create the dowry 
related crimes. Sometimes, the unemployment and poverty of 
the husband and in-laws motivate them to demand more and 
more dowry and an atmosphere of insecurity is created for 
women. The parents of a bride fall victim to their 
emotions to ensure the safety and well being of the their 
daughters. As one time economic involvement was not so 
much of a burden but the cycle is perpetuated beyond their 
economic resources. In majority of the cases, the parents 
of the girls want to get a good match for their daughter 
at any cost. 
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CHAPTER - IV 
PATTERNS OF AGGRESSION :MURDER AND SUICIDE 
In previous chapter it has been noted that the cases 
of killing of brides are becoming very common on account 
of the greediness of husband and in-laws for extracting 
money and other valuables from bride's parents. The 
present chapter is devoted to the study of various 
patterns of aggression against the young bride. Often the 
bride is subjected to continuous torture that may lead to 
her death. She may on account of persistent harassment 
commit suicide. In many cases causing death is plain and 
simple murder which is committed in a number of ways. To 
cover up such murders as cases of suicide, sometimes 
material evidence is either removed or manipulated. Young 
brides are strangulated and hanged to make, it a case of 
suicide. The most common form of killing of young bride 
is killing by burning and in majority of cases by 
sprinkling of kerosene oil. It is, therefore, no 
surprise that this form of murder involving bride has 
assumed the name of "bride-burning". 
The mode and manner of bride burning vary from 
family to family but what remains constant is the story of 
inhuman torture and violence. In this chapter, it is 
proposed to account for the incidence of murder, homicide 
and suicide involving young brides with a view to 
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demonstrating the patterns of aggression against them. 
The data about the incidence of bride-burning and suicide 
have been analysed on All India basis, State basis and 
from KAVAL Towns. The age and sex-wise distribution of 
these crime have also been accounted for. The socio-
economic causes relating to suicide and the means adopted 
to commit suicide have also been analysed. 
The incident of bride burning brings two families in 
juxtaposition with each other. The parental family casts 
blame on in-laws' family in the event of natural or 
unnatural death of a bride. The husband and in-laws make 
the death appear either as accidental or suicidal. Khan 
and Ray pointed out that, "in almost all the cases of 
unnatural death of their daughter, parents try to affix 
the label of homicide. In order to avoid social stigma, 
husband and in-laws try to make all suicides to be 
accidental deaths. In respect of homicide, their first 
choice is for the label of accidental death and if it 
fails they go for a suicide theory". ^ ' This view is 
supported by the observation of the Supreme Court in the 
case of PrcJshudayal v. State of Maharashtra. ^ ' The Court 
noted that what is to be noticed in the present case is 
that there are hardly any "cries" as per the defence also 
by the deceased. This is not possible even in a case of 
suicide. Even if the burns are inflicted with suicidal 
1. Khan, M.Z. and Ray, Ramji, "Dowry Death", Indian 
Journal of Social Work, 45(3), 1984, pp. 303-315. 
2. A.I.R. 1993 SC 2164. 
184 
intent the victim is bound to cry out of pain. Therefore, 
it was not a case of suicidal burn but the deceased was 
put in a condition where she could not cry and yet get 
burnt by third party. 
In another case, the Supreme Court observed that 
where occurrence, burning of deceased took place in the 
open courtyard during daytime which is not consistent with 
the theory of suicide and the dying declaration of the 
victim along with the evidence of natural witness fully 
established the charges of murder. With common intention 
levelled against the accused and in-laws of deceased, it 
was a case of murder and not suicide.^^' 
Yet, in another recent case, the Supreme Court 
observed that the plea of accused was that deceased 
committed suicide in room bolted from inside. No evidence 
was produced regarding the same. It was further held that 
if the deceased had committed suicide, she, as a mother, 
would be the last person not to save her daughter of 
tender age. The fact that the child also received burns 
and died would positively go to show that both of them 
were burnt to death at the hands of some other who can be 
none else than the two accused. This is very telling 
circumstance and it completely rules out the theory of 
• -J (4) suicide. ^ ' 
T. Om Prakash V. State of Punjab, A.I.R. 1993 SC 138 
4. Harbans Lai V. State of Haryana, A.I.R. 1993 SC 
819. 
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These observations clearly demonstrate that the 
cases of bride-burning which go to the apex court are 
plainly cases of murder. It is, therefore, necessary to 
analyse the data pertaining to murder and accidental death 
on all India basis involving both male and female as 
victims. 
(A). Murder 
Homicide is mainly a masculine crime. The murder 
of a woman is inspired by many factors, such as illicit 
relations, petty quarrels, feeling of revenge, the desire 
to remarry, the desire to get another dowry and so 
forth. ^  ' Many murders are disguised as suicides and some 
are termed as "dowry-death". There has been an alarming 
increase in the number of murders following harassment and 
violence for dowry. Some of them breath-taking in 
brutality. 
The Government of India report "Crime in India" is 
the only available publication about crime data in the 
country. Even this report does not provide the extent of 
homicide by sex. This report also lists the motives of 
murder such as dowry demands. During 1991, 1707 murders 
were reported involving dowry in India. The State of 
Uttar Pradesh recorded highest number of 1155 murders for 
the motives of dowry in the same year. In 1988, 887 
murders were reported in the country for the motives of 
5. Ahuja, Ram, Crime Against Women, Rawat Publications, 
(Jaipur, 1987), p. 9. 
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dowry. During the same period in Uttar Pradesh, 390 
murders were reported for the motives of dowry. ^ °' 
As regards the cases of suicide the published data 
provide information about accidental death as well as 
suicide. It would be appropriate to account for such 
data. A total of 1,63,522 accidental deaths were recorded 
by police in the country during 1988 against 1,52,314 
accidental deaths recorded in 1987 and 1,18,594 deaths 
recorded during 1978. A total number of 14,687 accidental 
deaths were recorded in Uttar Pradesh during 1988 against 
13,878 accidental deaths recorded in 1987.^"^' 
The incidence of accidental deaths in the country 
recorded an increase of 7.3% in 1988 over 1987. The 
incidence of accidental deaths in Uttar Pradesh showed an 
increase of 5.8% in 1988 over 1987.^^^ 
Of all the victims of accidental deaths during 1988, 
female victims account for 32.6% (53,287) in the country. 
The State of Uttar Pradesh recorded 25.6% (3,767) of 
female victims of total accidental deaths recorded in the 
state during 1988.^^^ 
6. Crime in India, National Crime Records Bureau, 
Ministry of Home Affairs, Government of India, New 
Delhi, 1991. 
7. Accidental Deaths And Suicides in India, National 
Crime Records Bureau, Ministry of Home Affairs, 
Government of India, New Delhi, 1988. 
8. Ibid. 
9. Ibid. 
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The above figures show that accidental deaths are 
steadily increasing year by year in the country and in the 
state of Uttar Pradesh. It, further, shows that out of 
every two accidental deaths one is of female. But the 
basic question remains almost unsolved that how many cases 
of homicides and suicides, in which dowry was directly or 
indirectly involved, have been labelled simply as 
accidental deaths. 
1. Dowry Related Crimes In Uttar Pradesh 
The data collected by the present researcher from 
the Police Department of the Government of Uttar Pradesh 
show a continuous increase in dowry deaths and dowry 
harassment. 
The graph below shows that during five years period 
from 1989 to 1993 the cases of dowry deaths falling under 
section 304-B of the Indian Penal Code recorded a 
continuous increase. In 1989, a total of 1004 cases were 
reported to the police. The figures rose to 1040 in 1990, 
1274 in 1991, while in the year 1992 the figures 
reached to 1434 and in the year 1993, they reached to 
1610. The upward trend in the incidence of dowry deaths 
is a cause of concern to every body. There was also an 
increase in the female harassment and cruelty against 
them under section 498-A, I.P.C. The figures for the 
years 1992 and 1993 were available in the Police 
records at the time of survey. In the year 1992, the 
TABLE -1 
Graph Showing Increase in Dowry Death in State of U.P. 
2000 
1500 
1000 
1989 1990 1991 1992 1993 
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number of cases under section 498-A, I.P.C. were 
recorded as 2504 and in the year 1993 the figures reached 
to 2531. 
2. Dowry Related Crimes in KAVAL Tovms 
In KAVAL Towns of Uttar Pradesh, there has been an 
increase in the incidence of dowry related crimes during a 
period of seven years from 1987 to 1993. The figures 
provided in the following tables testify and overall 
increase in such crimes in the KAVAL Towns. The table 
is based on the information supplied by the Police 
Department of Government of Uttar Pradesh to the present 
researcher. 
TABLE - II 
Dowry Related Crimes in KAVAL Towns of Uttar Pradesh 
During 1987 to 1993. 
Year 
S.No. Name of the Town Section 1987 1988 1989 1990 1991 1992 1993 
1. AGRA 
KANPUR 
ALLAHABAD 
4. VARANASI 
LUCKNOW 
304-B IPC 
498-A IPC 
302/498-A 
304-B IPC 
49a-A IPC 
302/498-A 
304-B IPC 
498-A IPC 
302/498-A 
304-B IPC 
498-A IPC 
302/498-A 
304-B IPC 
498-A IPC 
IPC 
IPC 
IPC 
IPC 
40 
i^ 
. 
12 
49 
6 
16 , 
40 
. 
7 
8 
1 
19 
77 
25 
79 
-
26 
55 
2 
34 
37 
-
22 
12 
-
34 
87 
46 
102 
. 
30 
70 
-
34 
37 
. 
17 
11 
-
20 
112 
45 
135 
-
35 
87 
-
38 
55 
. 
36 
22 
1 
40 
54 
54 
118 
-
50 
127 
-
53 
57 
. 
37 
20 
1 
25 
114 
55 
141 
-
61 
165 
-
58 
95 
. 
44 
32 
1 
31 
80 
50 
92 
-
75 
147 
. 
80 
104 
. 
45 
46 
. 
33 
141 
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The above table shows that in the city of Agra 8 
cases of murder involving dowry demands were reported in 
the year 1987. No such case was recorded in Kanpur and 
Varanasi. Allahabad recorded 6 cases in 1987 and 2 cases 
in 1988 while in Lucknow town 1 case each was recorded in 
the year 1987, 1990, 1991 and 1992. 
As regards dowry deaths punishable under section 
304-B, IPC, the city of Agra recorded 10 cases in 1987 
which reached to 54 in 1991, 55 in 1992 but there was 
decrease in the year 1993 in the figures fell to 50. In 
the city of Kanpur, the cases of dowry deaths moved from 
12 in 1987 to 75 in 1993 showing a pattern of continuous 
increase. Similarly, in Allahabad, the number of dowry 
death cases in the year 1987 were only 16 which rose to 80 
in the year 1993. In Varanasi, 7 cases were reported in 
1987 while after a period of seven years the number 
reached 45 in the year of 1993. In Lucknow, 19 cases of 
dowry deaths were recorded in 1987, 34 in 1988, the 
figures fell to 20 in 1989 and rose to 40 in 1990. The 
figures again fell to 25 in 1991 and moved upward to 33 in 
1993. 
Dowry harassments in the KAVAL Towns also 
demonstrate an increase in their number in all these towns 
from year to year. In 1987, 41 cases were reported in 
Agra which reached to the number of 141 in 1992. The 
figures, however, fell in the year 1993. The cases of 
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dowry harassment in Kanpur during 1987 to 1992 moved from 
the number of 49 to the figures of 165. However, in the 
year 1993, it recorded 147 cases. In the city of Allahabad 
and Varanasi, there was a continuous upward trend during 
seven years period. Allahabad recorded 40 cases in 1987 
and 104 cases in 1993. While in Varanasi, the figure of 
8 cases in 1987 reached to 46 in 1993. The city of 
Lucknow recorded an increase in the figures of 1993 over 
the figures of 1987. However, the pattern was not 
consistent. It demonstrated a rise and fall during seven 
years period. In 1987 the figures recorded were 77 which 
rose to 112 in 1989. There was a fall in the year of 1990 
when only 54 cases were recorded. In the year 1991, 114 
cases were recorded while the figures fell to 80 in the 
year 1992 and it again rose to the highest number of cases 
i.e., 141 in the year 1993. 
The means adopted to murder or harass the bride are 
diverse. The usual mode of causing death is through 
burns, poisoning, or drowning. The nature of harassment 
of the bride may take such forms as causing physical and 
mental torture, humiliation, confining her to a lonely 
place without giving food etc. Administering electric-
shocks, nagging, branding and battering have also been 
reported as methods employed to torture the bride. ^ -^ ^ 
In a number of reported cases the young married 
women have been murdered by their husbands and in-laws 
10.- Singh, W~, "Why Dowry Spells Death, " Indian 
Express, (New Delhi), November 1, 1981. 
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and termed it as suicide committed by the victims. In a 
case, a young lady Sudha was set on fire within 11 months 
of her marriage by her husband and in-laws in Delhi. The 
deceased was married to Laxman Kumar on February 16, 1980. 
She was burnt to death on December 2, 1980, by 
sprinkling of kerosene oil. The relationship of bride 
with the members of the husband's family had become 
strained and she had been subjected to physical as well as 
mental torture for some time before the incident; the 
physical torture was the out come of indifference to her 
health and the mental torture was on account of demand of 
dowry. It was, therefore, clear that the bride had not 
lighted the kerosene stove that evening and her wearing 
apparel had not caught fire accidentally but kerosene had 
been sprinkled on her clothes and she had been brought 
into the open space where fire was lit to her clothes. 
Thus, the bride died not as an outcome on accidental fire 
but on account of a designed move on the part of the 
members of the family of the accused persons to put an end 
to her life. ^ ^^ ^ 
In a recent case, a young beautiful lady, Shashi 
Bala, aged about 22 years yearning to have long and happy 
marital life was exterminated. Neither she could bring a 
good dowry nor she could meet the dowry demand put after 
her marriage. She was, thus, strangulated. It was 
11 State (Delhi Administration) v. Laxman Kumar, 
A.I.R. 1986 SC 250. 
192 
conclusively established that the death was due to 
constriction (asphyxia) and that a deliberate attempt 
was made to destroy the evidence of death by pouring 
kerosene on the dead body and burning the dead body 
extensively of 95 percent. The death was, therefore, 
homicide and not suicide. ^  ' 
In another case, Asha Rani was murdered sadly for 
Rs. 5,000/- or an auto rickshaw. Her father of seven 
daughters could not afford to provide for that amount. 
The father suffered the ignominy of his daughter being 
beaten in his presence by her in-laws at his own house. 
The Supreme Court observed that she did not die of 
accident nor she committed suicide. Burning by Kerosene 
stove or gas or even firewood may not be unusual due to 
synthetic wear which has become very common. But when 
post- mortem report indicates that smell of kerosene was 
coming from body and even burnt hairs smelt kerosene then 
it not only belied the statement of her sister-in-law that 
she was burnt while making tea but it ruled out remotest 
possibility of accident. ^  ^ 
Yet, in another case, a young lady Sudha was 
murdered by her husband. The deceased's husband Dr. V.K. 
Saxena had an illicit affair with a nurse due to which he 
used to harass, pressurise, threaten and assault Sudha. 
12. Mulakh Raj v. Satish Kumar, A.I.R. 1992 SC 1175 
13. Ashok K\iniar v. State of Rajas than, A.I.R. 1990 SC 
2134. 
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In the instant case the Supreme Court observed that 
conduct of accused in buying a box for packing the dead 
body of his wife and throwing it from running train, 
leaving no doubt that he committed her murder. Dr. Saxena 
travelled with that box from Hardoi to Lucknow by the 
Sialdah Express, took another train from Lucknow to 
Kanpur and threw the box on the way into the Ganga river. 
The story of suicide by hanging by wife when her husband 
and two years old child were present in the home found 
incredible particularly when no rope was found in the 
house. ^ -^ ' 
There have also been several instances of 
unsuccessful attempts to burn young wives. Women's 
Organisations have shown commendable determination in 
taking up such issue on behalf of the victim's relatives. 
But increased public revulsion against bride-burning has 
not been matched by any change in the traditionally 
lackadaisical attitude of the police. There is nothing to 
show that they are either more vigilant with a view to 
preventing bride-burning or more energetic investigating 
such cases. 
(B) Suicide 
Suicide has become an ever present condition even as 
sickness, disease and death. Its evolution is composed of 
undulating movements, distinct and successive which occur 
14. Dr. V.K. Saxena v. State of U.P., A.I.R. 1984 SC 49 
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spasmodically develop for a time and then stop only to 
begin again. ^^^' 
Suicide is one type of voluntary human behaviour due 
to stress and strain and various internal and external 
forces. But at present suicide assumes different 
dimensions and pointed significance when it happens to a 
woman in her in-laws or husband's home. ^^^' 
The demands for dowry in the form of gifts to the 
bride and groom and continued demands for money have 
become a predictable way in which young brides are 
humiliated. The parents of the girls spent huge amounts 
of money on lavish weddings to impress the in-laws and 
tried to meet all demands for gifts and valuables with the 
hope that the girl would never return to her native home 
creating a 'sticfma'. Young women discovering that there 
was no place for them in their in-laws as well as parent's 
homes resorted to commit suicide in a desperate bid to 
escape humiliation and violence.^ ' If the husband and 
in-laws receive insufficient dowry from her parents, it 
would make her even more vulnerable to violence and 
humiliation. At a times they are compelled by their 
husbands and in-laws to commit suicide. 
15.' Durkheim, E. , Suicide: A Study Jn Sociology, 
Routledge, (London, 1952), p.47. 
16. Pawar, M.S.,*Women and Family Violence: Policies and 
Programmes' in Sushma Sood (Ed.), Violence Against 
Women, Arihant Publishers, (Jaipur, 1990), p. 240. 
17. Agnes, Flavia, "Protecting Women Against 
Violence"?, The Economic and Political Weekly, 
(April 25, 1992), p. 25. 
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Singh and Renuka observed that whereas in the case 
of suicides committed by the brides, it is abetted 
proximately by the harassment and torture of the bride at 
the hands of her in-laws and remotely by the patriarchal 
compulsion of ^izzat' for which the bride's parents are 
not willing to accept their daughter back, for only their 
daughter's corpses the customary saying goes-can come from 
in-laws house. •^'•°' 
The annual publication, "Accidental Deaths and 
Suicides in India," brought out by the National Crime 
Records Bureau showed that a total number of 64,270 
suicides were reported in India during 198 8 compared to 
58,568 in 1987 registering an increase of 9.7% in 1988 
over 1987. The numerical increase registered during 1988 
over 1987 was of 5,702 suicidal deaths. The total number 
of suicidal deaths in India recorded in 1988 was an all-
f 19) time high during the period of 11 years since 1978.^ •^' 
The detailed figures regarding incidents of suicides, 
population and volume of suicides per lakh of population 
are given in Table - III below. 
18. Singh,Indu Prakash and Renuka,'Dowry : How Many More 
Deaths to Its End'? in Sushma Sood (Ed.), op. cit., 
pp. 313-314. 
19. Accidental Deaths And Suicides in India, National 
Crime Records Bureau, Ministry of Home Affairs, 
Government of India, (New Delhi, 1988). 
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TABLE - III 
Incidence and Volviine of Suicides in India During 
1978-1988*. 
SL. YEAR TOTAL KUMBER 
NO. OF SUICIDAL 
DEATHS 
ESTIMATED MID-
YEAR POPULATION 
(IN LAKHS) 
VOLUME OF SUICIDAL 
DEATHS PER LAKH OF 
POPULATION 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. -
11. 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
40,207 
38,217 
41,663 
40,245 
44,732 
46,579 
50,571 
52,811 
54,357 
58,568 
64,270 
6,384 
6,510 
6,636 
6,901 
7,052 
7,204 
7,356 
7, 509 
7,661 
7,814 
7,966 
6.3 
5.9 
6.3 
5.8 
6.3 
6.4 
6.8 
7.1 
7.1 
7.5 
8.1 
^Source : Accidental Deaths and Suicides in India 1988 
The above figures show that there has been 
variation in the volume of suicides from 1978 to 1988. 
But it showed an upward trend from the year 1981 to 1988. 
The total number of suicidal deaths increased from 40,245 
in 1981 to 64,270 in 1988 registering an increase of 59.7% 
in 1988 over 1981. The volume of suicidal death during 
the period of 1978 to 1988 ranged between 5.8% and 8.1% 
and showed a mixed trend. The volume of suicides per lakh 
of population during 1988 increased by 28.6% over 1978, 
while the population increased by 24.8% and the number of 
suicides by 59.8%. Thus, the suicidal deaths increased at 
a faster rate than the population during the decade. 
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In Uttar Pradesh a total number of 2,309 suicides 
were reported during 1988 compared to 2,147 in 1987 
registering an increase of 7.5% in 1988 over 1987. The 
detailed figures are presented in Table IV. 
TABLE - IV 
Incidence and Voltime of Suicides in Uttar Pradesh, 
Kanpur and Lucknow During 1987 -1988.* 
STATE/TOWNS 
1 
Uttar Pradesh 
Kanpur 
Lucknow 
NUMBER 
1987 
2 
2, 147 
80 
78 
OF SUICIDES 
1988 
3 
2,309 
103 
79 
% VARIATION 
FROM 
1987 to 1988 
4 
7.5 
28.8 
1.3 
'Source Accidental Deaths and Suicides in India 1988 
The above figures show that in Uttar Pradesh the 
incidence of suicides recorded an increase of 7.5% in 1988 
over 1987. Kanpur and Lucknow registered an increase in 
the total number of suicides during 1988 over 1987. The 
figures indicate that in Kanpur, a total of 103 suicides 
were reported in 1988 against 80 suicides reported during 
1987. It is, therefore, clear from the figures that 
Kanpur registered an increase of 28.8% during 1988 over 
1987. In Lucknow, a total number of 79 suicides were 
reported during 1988 compared to 78 suicides in 1987. The 
figures reveal that it registered an increase of 1.3% in 
1988 over 1987. 
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1. Sex-Wise Distribution of Suicides 
The sex-wise d i s t r i b u t i o n of su ic ides for the 
country, the State of Uttar Pradesh, Kanpur and Lucknow 
shows the va r i a t ions in the f igures of highest and lowest 
number of suicides by males and females during 1988. The 
de ta i l ed f igures are presented in Table V. 
TABLE - V 
Sex-Wise D i s t r i b u t i o n of S u i c i d e s During 1 9 8 8 . * 
S.NO. COUNTRY/STATE MALE %0F MALE FEMALE % OF FEMALE TOTAL 
TOWN TO TOTAL TO TOTAL 
1 2 3 4 5 
1. India 37755 58.7% 26515 
2. Uttar Pradesh 1475 63.9% 834 
3. Kanpur 57 55.3% 46 
4. Lucknow 41 51.9% 38 
•Source : Accidental Deaths and Suicides in India 1988. 
In India, a number of 37,755 (58.7%) of the total 
suicides were committed by males and 26,515 (41.3%) 
suicides by females during 1988. In Uttar Pradesh, during 
1988 a number of 1,475 (63.9%) of the total suicides were 
committed by males and 834 (36.1%) suicides by females. 
In Kanpur, a number of 57 (55.3%) of the total suicides 
were committed by males and 46 (44.7%) suicides by females 
during 1988. In Lucknow, a number of 41 (51.9%) of the 
total suicides were committed by males and 38 (48.1%) 
suicides by females. The above figures show that the 
6 
41.3% 
3 6.1% 
44.7% 
48.1% 
7 
64270 
2309 
103 
79 
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female ratio of the suicides in Kanpur and Lucknow was 
higher than the all-India average of 41.3% of the female 
victims and all Uttar-Pradesh average of 36.1% of the 
female victims in 1988.^^°^ 
But how far these suicides are voluntarily committed 
by the female victim or abetted by the female victim's 
husband and in-laws is a difficult proposition to 
suggest. Because in almost all the cases of homicide , the 
victim's husbands and in-laws reported it either as 
accident or suicide and try to get them accepted as such 
by the police. 
2. Dowry Related Suicides in KAVAL Towns 
The figures of suicides of KAVAL Towns collected 
from the Police Department of the Government of Uttar 
Pradesh are reproduced below. 
TABLE VI 
Dowry Related Suicides in KAVAL Towns During 1987 
to 1993. 
S.NO. NAME OF SECTION YEAR 
THE TOWN 1987 1988 1989 1990 1991 1992 1993 TOTAL 
1. Agra 306IPC 4 10 7 3 5 4 7 40 
2. Kanpur 306IPC 5 7 7 10 2 5 3 39 
3. Allahabad 306IPC - 5 1 3 2 - - 11 
4. Lucknow 306IPC 7 6 4 5 6 ' 7 8 43 
5. Varanasi 306IPC - - 5 4 4 - 2 15 
TOTAL 148 
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The above table shows that during seven years of 
period from 1987 to 1993 the cases of suicides punishable 
under section 306, IPC recorded a mixed trend of increase 
and decrease in the figures. The city of Agra reported 4 
cases of suicides in 1987, 10 cases in 1988 but there was 
decrease in the year 1989 in the figures which fell to 7. 
Further, 3 cases were reported in 1990 which reached 7 in 
1993. In the city of Kanpur, 5 cases of suicides were 
reported in 1987 which reached to 10 in 1990 but there was 
decrease in the year 1991 recorded 2 cases. The figures 
again rose to 5 in 1992 and fell to 3 1993. In Allahabad, 
5 cases were reported in 1988, 1 case in 1989 which 
reached to 3 in 1990 and figures again fell to 2 in 1991. 
The city of Lucknow reported 7 cases of suicides in 1987 
and the figures fell to 6 in 1991 and rose to 8 in 1993. 
In Varanasi 5 cases were reported in 1989, 4 cases in 
1990, 4 cases in 1991 and which fell to 2 in the year 
1993. 
3. Age - Wise Distribution of Suicides 
The age-wise distribution of suicides for the 
country, the State of Uttar Pradesh, Kanpur and Lucknow 
demonstrates the variations in the figures of highest and 
lowest number of suicides by persons belonging to the 
different age-groups in 1988. The detailed figures are 
presented in Table - VII. 
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TABLE - VII 
Distribution of Suicides By Age-Groups During the 
Year - 1988* 
SL. coUntry/Stat*/ P*r«ona % Parsons % Parcons % Parsons % Overall 
Towns Balow to batwaan to batwaan to abova to aga 
ISyaars Total 18-30 total 30-50 total 50 total group 
yaars yaars yaars 
1. India 8,183 12.7 27,875 43.4 19,205 29.9 9007 14.0 64270 
2. tJttar Pradash 363 15.7 991 42.9 597 25.9 358 15.5 2309 
3. Kanpur 9 8.7 51 49.5 35 34.0 8 7.8 103 
4. Lucknow 12 15.2 29 36.7 24 30.4 14 17.7 79 
*Source : Accidental Deaths and Suicides India 1988. 
The statistics of suicides by age-group reveal that 
the highest number of suicides 27,875 were committed by-
persons belonging to the age-group of 18-30 years i.e. 
54.4% of the total suicides reported in the country 
during 1988. The lowest number of 8,183 suicides were 
committed by the persons below 18 years of age sharing 
12.7% of the total suicides in the country. The total 
number of suicides committed by the persons between 3 0 and 
50 years of age was 19,205, i.e. 29.9% of the total 
suicides, while the persons above 50 years of age 
accounted for 14.0% of the total suicides reported during 
1988 registering a number of 9,007 suicide cases. ^  ' 
The above figures show that in Utter Pradesh, the 
highest number of suicides 991 (42.9%) were committed by 
21. Ibid. 
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persons belonging to the age-group of 18-30 years of the 
total suicides reported in 1988. The lowest number of 358 
(15.5%) suicides were committed by the persons above 50 
years of age of the total suicides. The total number of 
suicides committed by the persons between 30 and 50 years 
of age was 597 (25.9%) of the total suicides, while the 
persons below 18 years of age accounted for 15.7% of the 
total suicides reported during 1988 registering a number 
of 363 suicide cases. ^ ^ 
In Kanpur, the highest number of suicides 51 (49.5%) 
were committed by persons belonging to the age group of 
18-30 years of the total suicides reported in 1988. The 
lowest number of 8 (7.8%) suicides were committed by the 
persons above 50 years of age of the total suicides. The 
number of suicides committed by the persons between the 
age-group of 30-50 years was 35 (34.0%) of the total 
suicides, while the persons below the age of 18 years 
accounted for a number of 9 (8.7%) suicides reported 
during 1988. In Lucknow, the highest number of 29 (36.7%) 
suicides were committed by persons between the age of 18-
30 years of the total suicides reported in 1988. The 
lowest number of 12 (15.2%) suicides were committed by 
persons below the age of 18 years. The number of 24 
(30.4%) suicides were committed by the persons between 
the age of 30 and 50 years of the total suicides. The 
number of 14 (17.75) suicides were committed by the 
22. Ibid. 
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persons above 50 years of age of the total suicides.^ ' 
The above figures of suicides show that the highest 
number of suicides were committed by persons between the 
age group of 18-30 years. 
4. Causes of Suicides 
Venkoba Rao observed that in India socio-economic 
factors and family circumstances are responsible for 
suicide. Poverty, unemployment, financial indebtedness, 
incurable diseases and sexual impotence, childlessness, 
illegitimate pregnancy, disturbed relationship between 
husband and wife and in-law's problems, forced 
marriages, allegations against chastity, alcoholism, 
drug addiction and prolonged and painful bodily diseases 
are some of them.^ ' 
Suicide assumes different dimensions and pointed 
significance when it happens to a bride in her husband's 
and in-law's home. In India, the total number of 
suicide reported during 1988 have been classified under 
different heads. The detailed figures regarding the 
causes of suicides are presented in Table VIII. 
23. Ibid. 
24. Rao, A Venkoba, 'Suicide in India' in Farberow, 
Norman L. (Ed.), Suicide in Different Cultures, 
University Press, (Baltimore, 1975), pp. 231-
238. 
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TABLE - VIII 
Suicides Classified According to cause During 1988* 
SL. Causes of Suicides Nvunber of Percentage to 
NO. Suicidal Deaths Total Suicides 
1 2 3 4 
1. Quarrel with parents-in-law 4,389 6.8 
2. Quarrel with spouse 3,982 6.2 
3. Dowry Disputes 1,025 1.6 
Source : Accidental Deaths and Suicides in India 1988. 
The above figures show that in India the second 
important cause of suicides was 'Quarrel with parents-in-
law' 4,389 (6.8%) followed by 'Quarrel with spouse' 
3,982 (6.2%). and the 'dowry disputes' accounted for 
1,025 (1.6%) during the year 1988. 
In Uttar Pradesh, the total number of suicidal 
cases reported during 1988 has been classified into 
sixteen categories. Among them suicide due to 'Quarrel 
with parents-in-law' , 'Quarrel with spouse', and 'Dowry 
disputes', are relevant for the present study. The 
detailed figures of the suicidal deaths and percentage to 
such suicides are given in Table IX. 
The figures given below (Table IX) reveal that in 
Uttar Pradesh among the causes of suicides during 1988 
'Quarrel with parents-in- law' accounted for 81 (3.5%), 
'Dowry disputes' 76 (3.3%) and 'Quarrel with spouse' 58 
(2.5%) of the total suicides during the year 1988. 
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TABLE - IX 
Suicides Classified According to Cause in Uttar Pradesh 
During 1988*. 
SL. Causes of suicides Number of Percentage to 
NO. Suicidal Deaths Total Suicides 
1 2 3 4 
1. Quarrel with parents 
in-law 81 3.5 
2. Dowry Disputes 76 3.3 
3. Quarrel with spouse 58 2.5 
•Source : Accidental Deaths and Suicides in India, 1988. 
In Kanpur, among the important causes of suicides 
'Dowry disputes' was the major cause of suicides during 
1988. The detailed statistics are presented in Table-X. 
TABLE - X 
Suicides Classified According to Causes in Kanpur 
During 1988*. 
S. Causes of Suicides Number of Percentage to 
NO. Suicidal deaths Total suicides 
1 2 3 4 
1. Quarrel with parents 
-in-law 6 5.8% 
2. Dowry Disputes 12 11.6% 
•Sources : Accidental Deaths and Suicides in India 1988. 
The analysis of the data reveal that among the 
important causes of suicides 'Dowry disputes' registered 
the highest number of 12 (11.6%) suicides of the total 
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suicides in Kanpur during 1988. Quarrel with parents-in-
law accounted for 6 (5.8%) of the total suicides during 
1988. 
In Lucknow, among the important causes of suicides 
* Quarrel with parents in-law' registered a number of 14 
(17.7%) suicides of the total suicides during 1988. 
5. Means Adopted for Committing Suicides 
The methods adopted by brides for the commission of 
suicides are reported by burning, hanging, drowning, 
taking poison etc. In a majority of deaths due to burn 
injuries, the use of Kerosene oil has been reported 
either for the commission of suicide or murder of the 
/ TIT \ 
bride by in-laws. ^ ' 
In India, a study of suicide cases according to 
'means adopted' for committing suicides has been 
classified into twelve categories. The important means 
for committing suicides are reported by poison followed 
by hanging during 1988. The detailed figures are 
presented in Table XI. 
25. Suri, S. and Ninan, S., "Not All Are Dowry Deaths", 
Indian Express, (New Delhi), August 16, 17, 1983. 
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TABLE - XI 
Suicides classified by Means Adopted During 1988.* 
SL. Means Adopted for Number of Suicidal % To Total 
Committing Suicides Deaths Suicidal Deaths 
1. 2. 3. 4. 
1. • By Poison 20,286 31.6 
1. By Fire 5,965 9.3 
2. By Hanging 16,051 25.0 
*Source: Accidental Deaths and Suicides in India 1988. 
A Study of suicide cases according to 'means 
adopted' for committing suicides revealed that during 
1988 the majority of persons committed suicide by 
'poison' and 31.6% of the total suicides were accounted 
by this method. The second important means used for 
committing suicides was 'hanging' which accounted for 
25.0% of the total suicides followed by 'fire' (9.3%) 
during 1988. 
The study of decided cases by the High Courts and 
the Supreme Court will show that prior to the commission 
of suicide an atmosphere of terror coupled with violence 
are created by the husband and in-laws to push the bride 
into taking the extreme step to commit suicide for the 
want of dowry or any other reason. Sometimes, they 
themselves put an end of their lives in order to escape 
from the harassment and violence. Few illustrative cases 
may be noted. 
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In State of PunjeQs v. Iqbal Singh, ^^^' the deceased 
Mohinder Kaur set herself and her three children ablaze on 
7th June, 1983, at the residence of her husband Iqbal 
Singh, The marriage had taken place seven or eight years 
before the incident. She had given birth to two daughters 
and a son. Soon after the marriage there were disputes 
between them on the question of dowry. The demand ^or 
extra dowry strained the relations between them and the 
husband began to ill-treat the deceased wife. However, 
before putting an end to her life she wrote a letter that 
very morning, dated 7th June, 1983, addressed to the 
Deputy Commissioner of Police, (Public Dealing Branch) 
Amritsar, shows that her husband was demanding Rs. 
35,000/- to Rs. 40,000/- by way of additional dowry and 
was illtreating her under the influence of alcohol on that 
account. She also alleged that her mother-in-law and 
sister-in-law also conspired and made false accusations 
against her and instigated her husband to beat her if she 
refused to bring the additional dowry. she alleges that 
they had conspired to kill her on the night of 6th June, 
1983 by sprinkling kerosene/petrol on her but their plan 
misfired. She was fed up on account of the beating given 
to her that night. She further alleged that her children 
were also ill-treated by her husband and his family 
members. On account of these developments she stated that 
she had taken the decision to put an end to her life and 
the lives of her children to spare them of the present and 
26^ A.I.R. 1991 SC 1532. 
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future agony. 
In another case of Ashok Kumar v. State of 
Punjab, ^ ' a young wife Kiran Bala committed suicide by 
consuming insecticide on November 18, 1984. The deceased 
was married to the accused Ashok Kumar on May 4, 1984. 
It was alleged that deceased was being maltreated and was 
virtually confined to a room by the accused husband as he 
was not satisfied with the dowry she had brought at the 
time of marriage and that he was particularly insisting 
upon getting a scooter in dowry. 
Yet, in another case, a young wife Sunita committed 
suicide by pouring Kerosene on her body and set her on 
fire in April 1982. The deceased was married to Raju in 
May, 1980 at Ujjain, where both of them along with their 
Parents did live together. Out of the lawful wed-lock, a 
daughter was born in September 1981. It was settled 
before the marriage that Rs. 15,000/- in cash and Rs. 
5,000 in Kind would be paid to the bridegroom's parents 
by way of dowry : and this settlement had been duly 
honoured amicably and without rancour. But the in-laws of 
Sunita, more particularly, the accused (mother-in-law) 
made demand of further dowry of Rs. 10,000/ and somehow 
Rs. 1600/- were again paid. The demand of Rs. 10,000/-
still persisted, and on this account, the deceased Sunita 
was subjected to abuses, humiliation and illtreatment. ^ ^^ ^ 
27. 1987 Cri. L.J. 1412. (P. & H. HC) 
28. Smt. Padmabai v. State of M.P. 1987 Cri. L.J. 1573 
(M.P. HC). 
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Conclusion 
It appears from the above discussion that various 
patterns of aggression are adopted against the young 
women. In many cases, the death of the bride is caused in 
a number of ways which is plain and simple murder. 
Sometimes, they are pushed to .commit suicide or 
strangulated and hanged to give the colour of suicide. In 
case of natural or unnatural death of a bride, the 
parental family casts blame on in-laws' family and the 
husband and in-laws' family make the death appears either 
as accidental or suicidal. The most commonly used methods 
against bride where by burning by sprinkling of kerosene 
oil, poisoning, strangulating, hanging and beating to 
death. The data from the state of Uttar Pradesh as well 
as from KAVAL Towns show a alarming increase in dowry 
deaths and dowry harassment. The figures of suicides from 
KAVAL Towns show a mixed trend of increase and decrease. 
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CHAPTER V 
THE SOCIOLOGICAL APPROACH TO BRIDE-BURNING 
The data as analysed in the preceding chapter 
demonstrate an upward trend in the dowry related crimes in 
recent years. The available data suggest that the murder 
of a bride at the alter of dowry or for any other reason 
is far more prevalent than the public realize. The murder 
of the young bride on account of dowry is not a private 
issue but a high priority public social issue in terms of 
the socio-cultural forces. Firstly, social scientists 
and the public alike have become increasingly sensitive to 
bride-burning since late 1980s. Secondly, various women's 
organisations have played a significant role in 
highlighting the issues of harassment, battering and 
violence of young brides. Till now, the Indian 
sociologists did not show much interest in studying 
Indian socio-legal problems. They concentrated their 
research on marriage and family, family patterns, social 
structure and processes of social change etc. However, as 
is apparent from chapter III (Supra) some studies have 
been conducted to analyse various social, economic, 
religious and cultural factors which have direct or 
indirect bearing on the incidents of dowry harassment and 
bride-burning. 
This chapter is devoted to the study of problem of 
212 
bride-burning from sociological perspective in one of the 
KAVAL Towns namely Agra. A field survey was planned to 
collect sociological data. In order to ensure objectivity 
and avoid local biases, data from neighbouring District 
Aligarh were collected, compared and analysed. The 
present chapter is thus based on the result of the field 
survey. ^ ' 
A total of 208 cases of bride-burning were studied. 
The study revealed a mass of legal and sociological data 
regarding the phenomenon of bride-burning. The data 
present the social background of the victims, their 
husbands, their in-laws and their parents as to their 
educational status, occupational status, religion, caste, 
family composition etc. The survey also covered some of 
the personal and social characteristics of the victims and 
the offenders based on police records and interviews. 
„^ .e present chapter is divided into seven sections. 
First section deals with the distribution of dowry related 
offences. The data have been classified on the basis of 
place of occurrence, reporting to the police, initiation 
of criminal proceedings, nature and type of dowry 
harassment, the dowry demands, modus operandi of dowry 
related crimes and the motive involved in such cases. The 
second section relates to the victim's personal and social 
background. The distribution is made on the basis of the 
1. The methodology used in securing data for the field 
survey has been described in chapter I Supra. 
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age of the victims, duration of the marriage, occurrence 
of death within and beyond seven years, educational status 
of the victim, rural and urban background of the victims, 
religion of the victim, caste, family composition, and the 
nature of marriage of the victims. Next section deals with 
personal and social background of the husband. Analysis 
has been made of such variables as educational status, 
occupational status, economic status and second marriage. 
Fourth section of the chapter has been devoted to the 
analysis of the sociological data relating to the parents 
of the victims. It covers such aspects as educational 
status, occupational status, economic status and the 
fulfilment of the dowry demands. In the fifth section the 
analysis has been made of the sociological background of 
the victim's in-laws. This included educational status, 
occupational status and income. On the basis of the 
analysis of the sociological data of the victim, her 
husband, her parents and her in-laws, the sixth section is 
devoted to the recording of the findings of the study. The 
last section is devoted to inferences from the findings 
and the conclusion of the chapter. 
(A) Dowry Related Offences 
Out of 208 cases, 86 cases from Agra District of 
U.P. of which 29 cases from rural areas and 57 cases from 
urban areas were studied. 122 cases from Aligarh 
District of U.P. of which 92 cases from rural areas and 30 
cases from urban areas were studied. Table I shows the 
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distribution of the cases district and area wise. 
TABLE I 
Distribution of Cases Selected According to 
District and Area Wise. 
SI.No. 
1. 
1. 
2. 
District 
2 
AGRA 
ALIGARH 
TOTAL N 
Rural 
3 
29 
92 
121 
Urban 
4 
57 
30 
87 
Total 
5 
86 
122 
208 
In our sample of 208 cases of bride-burning, it was 
found that in 102 (49%) cases, the victims were murdered 
by their husbands and in-laws, in 88 (42.3%) cases, they 
were burnt to death, in 13 (6.2%) cases, they committed 
suicide and in 5 (2.4%) cases, attempts were made to 
commit murder. A study of the FIRs revealed that only 2 0 
(9.6%) cases (as it is evident from Table - II) were 
TABLE II 
Dowiry Related Crimes Registered in Agra and Aligarh 
Districts During 1987 to 1992. 
SI.No. 
1 
1. 
2. 
3. 
4. 
TOTAL N 
Sections IPC 
2 
302 
304-B/498-A 
306 
307 
Frequency 
3 
20 
170 
13 
5 
208 
% 
4 
9.62% 
81.73% 
6.25% 
2.40% 
100% 
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registered under section 302, IPC, 170 (81.7%) cases were 
registered under section 304-B/498-A, IPC, 13 (6.2%) cases 
were registered under section 306, IPC and 5 (2.4%) cases 
were registered under section 307, IPC. In 6 cases, the 
offences were converted from section 307, IPC to 304-
B/498-A, IPC and in 2 cases from 304-B to 306, IPC. 
1. Place of Occurrence - Death 
In majority of cases, the death of the victims 
appears to have occurred at their in-law's home. The data 
revealed that in 139 (66.8%) out of 208 cases, the death 
of the victims occurred at their in-law's home, in 55 
(26.4%) cases at different hospitals and in 2 (0.9%) 
cases, the victim's death occurred at their parent's 
home. In 3 (1.4%) cases, the dead bodies of the victims 
were found in well, in 2 (0.9%) cases in river, in 2 cases 
the victim's dead body was found on the railway line. In 
remaining 5 (2.4%) cases, an attempt was made to cause the 
death of the victims but they were rescued. 
As far as the post-mortem is concerned in 117 
(56.2%) out of 208 cases, dead bodies of the victims were 
taken into custody by police and post-mortem were carried 
out. In 42 (20.2%) cases, the dead bodies of the victims 
were cremated in secrecy without giving any information 
to the victim's parents and in remaining 49 (23.5%) 
cases no information regarding the post mortem of the 
dead body of the victims could be obtained. 
216 
It appears from the above figures that in about 20% 
of cases a hurriedly conducted cremation destroyed the 
material evidence about commission of crime. This might 
have affected police investigation and subsequent trial of 
the offender. A similar trend has been reported by Ranjana 
Kumari in her study. ^ ' 
A study conducted by Shoma Chatterji of police 
reports in the form of FIRs and Daily Diary entries in 
109 cases in the Delhi region in June-July 1982 revealed 
that in 83 cases, post-mortem was carried out. 24 cases 
were not followed by post-mortem of which, in 20 post-
mortem was waived on the request of some male relative 
such as the husband or in-laws or father or brother. ^•^' 
How can justice be done when the accused persons have the 
freedom to decide on whether a post-mortem is or is not to 
be done? 
2. Reported to Police 
Out of 208 cases, bride-burnings in 182 (87.5%) 
cases were reported to the police and were recorded as 
FIRs under Section 154 Cr. P.C. In 21 (10%) cases, the 
police refused to register the cases and the FIRs were 
given to the concerned Senior Superintendent of Police. 
In 2 (0.9%) cases, reports were given to the Additional 
2. Kumari, Ranjana, Brides Are Not For Burning, Radiant 
Publishers, (New Delhi, 1989), pp. 81-82. 
3. Chatterji, Shoma A., The Indian Women's Search For 
An Identity, Vikas Publishing House, (New Delhi, 
1988), pp. 95-96. 
217 
District Magistrate and in 3 (1.4%) cases, reports were 
given to the Judicial Magistrate of the concerned 
district. 
In majority of cases, the police did not 
investigate the cases properly out of which 2 cases were 
transferred to the CID after great pressure from the 
victim's parents side. The interviews results indicated 
that in majority of cases, the victims' parents were not 
satisfied with the police investigations. In a number of 
cases the police were blamed for taking illegal 
gratification or tampering with evidence. A similar 
observation has been reported by Ghadially and Kumar in 
their study. ^^' 
The interviews of the parents of the victims 
disclosed that only in 29 (13.9%) cases, the dying 
declarations of the victims were recorded either by the 
police or doctor or Magistrate. In remaining cases there 
was no information regarding the dying declarations of the 
victims. In 26 (12.5%) cases, the victims blamed in their 
dying declarations that they had been burnt by pouring 
kerosene oil by their husbands and in-laws. In remaining 
3 (1.4%) cases, they admitted that they had poured 
kerosene oil on themselves and set on fire. But some of 
the parents claimed that such statements were made under 
pressure from the victim's husbands and in-laws. 
IT. Ghadially, Rehana and Kumar, Promod, * Bride-Burning 
: The Psycho-Social Dynamics of Dowry Deaths' in 
Ghadially, Rehana (Ed.), Women in Indian Society, 
Sage Publications, (New Delhi, 1988), p. 174. 
218 
In 203 (97.6%) cases, FIR was lodged with the police 
by the victim's father or mother or brother or some 
relative. In 4 (1.9%) cases it was made by neighbours and 
in one case FIR was lodged with the police by the victim's 
husband that she had committed suicide. 
It is interesting to note here that none of the case 
was reported to the police by the Women's Welfare 
Organisations at Agra and in Aligarh District of U.P. 
despite the fact that there are the branches of All India 
Women's Conference at these two places. No case was 
reported even by the District Legal Aid and advise 
Committee of the concerned district. 
The survey showed that there has been lack of 
seriousness and interest on the part of the police while 
investigating the cases. One of the S.H.O under promise 
of anonymity said." Likh do saab Dahej Hatya Ke sare case 
jhute hain. Log 304-B ka durupyog kar rahe hain (please 
write down that all cases of dowry deaths are false and 
fictitious. People are misusing the provisions of section 
304-B"). This statement indicates the negative attitude 
of the police officers towards the cases of bride-burning. 
Sometimes, the bride-burning cases are assigned to a 
junior and inexperienced police officers. In some cases, 
the police refused to record the FIRs and reports were 
given to the Senior Superintendent of Police of the 
concerned district. Very often the offences are 
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registered under wrong sections of IPC by the police. 
The findings of the present survey receive 
corroborative support from other studies. Ram Ahuja in a 
study of 13 dowry death cases conducted in four cities of 
Rajasthan found that in 9 cases, the victim's parents were 
not satisfied with the way of police investigations and in 
10 cases it was assigned to very junior officers. 
Further, he observed that in 7 cases the victim's parents 
revealed that the police colluded with the family and 
fabricated the evidence.^ ' 
Ghadially and Kumar studied 36 cases of dowry deaths 
as they appeared in well known magazine "MANUSHI" from 
January 1979 to December 1985. They observed that among 
the registered cases 22 percent were registered as cases 
of suicide or of abetment to suicide. In 8 percent of the 
cases, murder or attempt to murder was registered by the 
police. ^^ ^ 
3. Criminal Proceedings Initiated Against the Husband 
and In-laws 
In majority of cases, the victim's parents were 
aware of the harassment and violence that their daughter 
were being subjected to. In 6 (2.8%) cases, criminal 
proceedings were initiated against the husband and in-laws 
of the victims by their parents but later on compromises 
were made. 
5~! Ahuja, Ram, Crime Against Women, Rawat Publication, 
{Jaipur, 1987), p. Ill 
6. Ghadially, Rehana and Kumar, Promod, op. cit., p. 
169. 
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The survey revealed that in 2 (0.9%) cases, the 
brides were being subjected to harassment, battering and 
violence and at the climax an attempt was made to burn to 
death by sprinkling of kerosene oil but they were rescued. 
FIR was lodged against the victim's husband and in-laws 
and criminal proceedings were started against them but 
compromises were made and the wife returned to her 
husband's house. Upon her return, the domestic violence 
was accelerated to such extent that it eventually resulted 
in murder by burning. In the first case this happened 
within 27 days of the compromise. 
In the second case complaint was filed under Section 
125 Code of Criminal Procedure for maintenance by the 
victim which was withdrawn. But after she returned to her 
husband's house she was subjected to more harassment and 
was eventually burnt to death. A similar remark has been 
reported by Ghadially and Kumar in their study. ^ ' 
4. Nature and Type of Dowry Harassment Prior to 
Occurrence of Death 
Bride-burning is generally understood to involve the 
murder of a young bride on the alter of dowry or any other 
reason by the husband and in-laws. But before the act of 
killing, several forms of harassment, battering and 
domestic violence take place against the victim. The 
harassment, battering and violence generally started with 
comments followed by insults, abuses and denial of food. 
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A similar nature of harassment have been reported by Vijay 
Sharma in her study. She observed that the nature of 
harassment were taunting, teasing, beating, threatening 
etc.(8) 
In our study, all the brides were reported to have 
been illtreated soon after the marriage. In 156 (75%) 
cases it was alleged that the victims were battered by 
their husbands and in-laws, in 37 (17.7%) cases the 
victims were insulted and taunted and 12 (5.7%) cases were 
reported for denial of food to the victims by their 
husbands and in-laws. In most of the cases, the victims 
were beaten and assaulted by their husbands and mother-in-
laws. In majority of cases, the taunts and insults were 
started by mother-in-law and sister-in-law. A similar 
trend has been reported by Anjali in her study. ^^' In 
remaining 3 (1.4%) cases, no information was received 
relating to the battering and illtreatment of the victims. 
In 14 (6.6%) cases, the victims were battered and 
ousted from the in-law's home. They remained at their 
parent's home for few months/years. In 2 cases, the 
victims remained at their parent's home for a period of 4 
months, in 2 cases for 7-8 months and for one month, one 
8. Sharma, Vijay, Protection to Women in Matrimonial 
Home, Deep & Deep Publications, (New Delhi, 1994) , 
p. 333. 
9. Maydeo, Anjali, 'Domestic Violence : The Perspective 
and Experiences of an Activist Group', in Sushma 
Sood (Ed.), Violence Against Women, Arihant 
Publishers, (Jaipur, 1990), p. 271. 
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year, 2 years and for 3 years in one case each. In 5 
cases the victims stayed at their parent's home for a 
period of several months. 
It was found that all the brides (except in 3 cases) 
were reported to have been the victims of illtreatment and 
battering within few days of the marriage. In 22 (14.1%) 
out of 156 cases, the illtreatment and battering started 
within a few days of the victim's marriage, in 48 (30.7%) 
cases after 2 to 3 months, in 35 (22.4%) cases after 4-5 
months, in 39 (25%) cases after one year and in 12 (7.6%) 
cases the illtreatment and battering were started after 
two years of the victim's marriage. 
In 13 (6.2%) cases, it was alleged that the victims' 
husbands and in-laws refused to allow the brides to visit 
to their parent's home and they were also prohibited to 
attend social functions. 
Similar findings were revealed by Ghadially and 
Kumar in a survey report ^•^ '^'. They observed that domestic 
violence was reported in 78 percent of the cases. In 31 
percent of the cases, the violence took a milder form such 
as shoving, kicking, quarreling, taunting, harassment, 
blackmailing and mental torture. 
Ram Ahuja in his survey report observed that all the 
victims were reported to have been ill-treated soon after 
the marriage. In 3 cases, the illtreatment was alleged to 
10. Ghadially, Rehana and Kumar, Promod, op. cit. 
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have been started within a few days of the victim's 
marriage and in 14 cases after 2-3 months. ^ 
5. The Dowry - Given and Demanded 
Dowry takes different forms depending upon the 
socio- economic groups involved. By and large, it 
includes money, land and buildings, transport aids like 
scooter, car, cycle, jewellery and household equipment 
whether given as dowry or as gifts to the daughter. ^•^^' 
The survey data revealed that the dowry given by the 
victim's parents in their daughter's marriage varied from 
Rs. 10,000 to Rs. 1,50,000. In 55 (26.4%) cases, the 
dowry was given between Rs. 10,000 to Rs. 3 0,000, in 70 
(33.6%) cases between Rs. 31,000 to Rs. 50,000, in 35 
(16.8%) cases between Rs. 51,000 to Rs. 70,000, in 10 
(4.8%) cases between Rs. 71,000 to Rs. 1,000,00, in 3 
(1.4%) cases between Rs. 1,000,00 to Rs. 1,50,000 and in 
35 (16.8%) cases no information was received. The 
victims' parents stated that they had given the dowry 
according to their financial position. The dowry included 
both in cash as well as in kind. A similar report has been 
made by Paul in his study. ^-^^^ 
11. Ahuja, Ram, op. cit., p. 106 
12. I n d i r a D e v i , M., Women, Education Employment 
Family Living, Gian Pub l i sh ing House, (Delhi , 1987), 
p . 74. 
13. P a u l , Madan C. , Dowry and Position of Women in 
India, I n t e r - I n d i a P u b l i c a t i o n s , (New De lh i , 1986), 
p . 10. 
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The dowry given in cash ranged from Rs. 3000 to Rs. 
50,000. The dowry given in kind included the electronic 
gadgets like, radio, fridge, T.V. tape-recorder, cooking 
gas etc. other durable included motorcycle, scooter, hero 
majestic, cycle, furniture, gold and gold ornaments, 
clothes, kitchen utensils and even buffalo etc. These 
consumer goods (except buffalo) given as dowry were 
reported by Vijay Sharma in her study. ^  ' 
It was found that dowry demands were made both 
before the marriage and at the time of marriage, but in 
majority of the cases the dowry was demanded with force 
after marriage. These demands were made either as an 
exercise of the rightful prerogative of the groom and his 
family or to express dissatisfaction with meager dowry at 
the time of marriage. A similar trend has been reported by 
Dasgupta and his associates.'^^ 
The survey revealed that in 165 (79.3%) cases, dowry 
was demanded specifically in cash as well as in kind. In 
36 (17.3%) cases, there was no specific demand of dowry 
but the victims' husbands and in-laws were expected dowry 
either in cash or electronic gadgets. It 98 (59.4%) out 
of 165 cases, dowry was demanded as hard cash by the 
victims' husbands and in-laws after the marriage. The 
1A~. Sharma, Vijay, op. cit. 
15. Dasgupta, S., Banerjee, M. and Others, 'A Study of 
Dowry System in West Bengal', Unpublished 
Manuscript, Jaya Prakash Institute of Social Change, 
Calcutta, 1984, p. 144 quoted in Sushma Sood (Ed.), 
op. cit., p. 300. 
225 
hard cash demanded varied from Rs. 5,000 to Rs. 
1,00,000.'''"^ ^ In many cases,cash was demanded to establish 
or expand business, to get service or to buy expensive 
articles.In few cases,the cash was demanded for purchasing 
land. In 67 (40.6%) cases, dowry was demanded in the form 
of electronic gadgets and domestic goods such as, T.V. 
(coloured), V.C.R., radio, watch, motorcycle, scooter, 
moped, cycle, gold and silver ornaments, furniture such as 
sofa set,double bed etc.Other demands included such things 
as household utensils, almirah, fan, clothes, fridge, 
buffalo etc.But the most commonly demanded items of dowry 
were motorcycle and scooter. In few cases, the mother-in-
law demanded gold ornaments as a presentation for herself. 
When these demands were not met, the victims' 
husbands and in-laws started maltreating the young brides. 
Harassment and battering took place against the young 
brides and at the climax they were murdered by their 
husbands and in-laws. 
Ghadially and Kumar in a survey report observed that 
in 58 percent cases, the most common item of dowry 
demanded was hard cash. The cash was demanded not only 
for its own sake but usually to expand business, cover 
marriage expenses or to buy expensive articles. This was 
followed by household furniture(28 percent). Colour 
television, sewing machine, dunlopsofa, bed, radio and 
cupboard were the most commonly demanded items of 
le"! See Infra f. n. 37. 
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furniture. Jewellery ranked a close third (25 percent) 
followed by vehicle, clothes, and household linen. ^•^'^' 
It is interesting to note that in 59.4% cases under 
present survey, cash demands were made and in 40.6% cases 
demands included variety of durable. 
Modus Operandi of Dowry Death/Murder, Suicide and 
Attempted Murder 
Different methods were alleged to have been adopted 
in killing the brides. The most commonly used methods were 
burning, poisoning, strangulating, hanging and beating to 
death. Out of 208 cases, 190 (91.3%) cases resulted in 
murder, 13 (6.2%) cases resulted in suicide and in 5 
(2.4%) cases, an attempt was made to cause the victim's 
death. 
As far as the nature of murder is concerned, in 88 
(46.3%) out of 190 cases, the victims were alleged to have 
been killed by burning by their husbands and in-laws. The 
second most common method of bride's murder was alleged to 
be by poisoning. This modus operandi was adopted in 32 
(16.8%) cases. Strangulation was the cause of death in 26 
(13.6%) cases. In 6 (3.1%) cases, the victims were 
alleged to have been beaten to such extent that it caused 
their death. 
The survey revealed that in 2 (1.0%) cases, the 
victims were shot down by fire arms. In 4 (2.0%) cases, 
17. Ghadially, Rehana and Kumar, Promod, op. cit., p. 
168. 
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the victims were alleged to have been murdered by stabbing 
with knife and gadasa. 
A common procedure adopted in 14 (7.3%) cases was 
murder followed by disposal of dead body in such a manner 
that if it was recovered it may look like a case of 
suicide. Out of these 14 cases, in 5 cases strangulation 
was followed by hanging and in 4 cases, it was followed by 
setting the bodies on fire. In one case dead body was 
placed on railway line. In 4 cases, the dead bodies were 
thrown either in the well or in the river. In remaining 
18 (9.4%) cases, information about causes of death was not 
available. 
In 13 (6.2%) cases, the victims were alleged to have 
committed suicide. It was alleged by the victim's parents 
in the FIRs that the victims were subjected to harassment, 
battering and violence by their husbands and in-laws for 
bringing insufficient dowry and they were abetted to 
commit suicide. In few cases it was, further, alleged 
that the victims in order to relieve themselves, from the 
continuous harassment, battering and violence, committed 
suicide. A similar trend of suicide has been reported by 
Ram Ahuja in his study. ^ •^ '^ 
The survey revealed that five different modes of 
suicides were adopted by the victims. In 4 cases, the 
victims' poured kerosene oil on their bodies and setting 
18. Ahuja, Ram, op. cit., p. 115. 
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themselves on fire. In 4 cases suicide by poisoning was 
alleged. In 3 cases, they hanged themselves from the 
roof. In one case, the victim jumped into the well. In 
yet another one case, the victim committed suicide by 
jumping before a running train. 
As far as the cases of attempted murder are 
concerned in 4 cases, an attempt was made to cause the 
death of victims by pouring kerosene oil on their bodies 
and in one case the victim was alleged to have been 
injured by weapon. 
7. Motives in Bride-burning 
In our study the data revealed that in majority of 
cases (except in 7 cases), dowry was attributed as motive 
for bride-burning. It was stated by the victim's parents 
in the interviews that on account of their failure to give 
adequate dowry or fulfil continued demands of huge dowry 
their daughters were subjected to harassment, battering 
and violence to•such an extent that resulted in murder or 
suicide. However, in 7 (3.3%) cases out of 208, the other 
motives were also attributed in murder or suicide of the 
brides. In 3 out of 7 cases, the victims' husbands were 
having illicit relations with another girls and it created 
a maladjustment between the husband and wife. In 2 cases, 
the victims had produced the female child. Further in 2 
cases, the victim had failed to produce any child. 
Further, in all these cases, harassment, battering and 
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violence were accelerated upon the victims by their 
husbands and in-laws that resulted in murder or suicide. 
The motive behind it was to perform the second 
marriage and there was no any other way out except to get 
rid of the bride by killing. 
On the basis of above data it may be observed that 
the problem of bride-burning is not and cannot be an uni-
causal problem but it is the product of a multi-
dimensional process. The survey indicated that a number 
of factors contributed to the bride-burning. 
(B) Victim's Personal and Social Background 
1. Age of the Victim 
The survey revealed that the age of the brides at 
the time of marriage ranged between 15 years and 3 0 years 
as it is evident from the Table below. 
TABLE - III 
Victim's Age Group At Marriage. 
SI.No. Age group Frequency %age 
1 2 3 4 
1 . 1 5 - 1 8 33 1 5 . 9 4 % 
2. 19-22 163 78.74% 
3. 23-26 9 4.35% 
4. 27-30 2 0.97% 
TOTAL N 207 100% 
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In 33 (15.9%) out of 207 cases, the victims at the 
time of marriage were in the age-group of 15-18 years, in 
163 (78.7%) cases between 19-22 years, in 9 (4.3%) cases 
between 23-26 years, in 2 (0.9%) cases the victims were 
married in the age-group of 27-30 years and in one case, 
no information could be obtained regarding the age at the 
time of marriage of the victim. The mean age of the 
victims at the time of marriage was 20.8 years. 
It was discovered during the survey that 3 3 (15.9%) 
victims were married before attaining the legal age of 
marriage but the victim's parents did not disclose the 
real age of the victims in the FIR. It also indicated that 
the majority of the victims (78.7%) were married in the 
age group of 19-22 years. 
Table 4 below shows the age of the victims at the 
time of premature death. 
TABLE - IV 
Victim's Age Group At The Time of Death 
SI. 
1. 
2. 
3. 
4. 
No. 
• 
Age group 
15-18 
19-22 
23-26 
27-30 
TOTAL N 
Frequency 
3 
132 
52 
16 
203 
%age 
1.48% 
65.03% 
25.61% 
7.88% 
100% 
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In 3 (1.4%) out of 203 cases, the victims at the 
time of death were between the age group of 15-18 years, 
in 132 (65%) cases between 19-22 years, in 52 (25.6%) 
cases between 23-26 years and in 16 (7.8%) cases, the 
victims at the time of death were in the age group of 27-
30 years. In 5 cases, the victims survived. Out of these 
5 cases, in 3 cases the victims were in the age group of 
19-22 years at the time of attempted murder. In one case 
she was approximately of 24 years of age and yet another 
victim was of 27 years of age. In majority of the cases 
under present survey 132 (65%) out of 203 cases, the 
victims were in the age-group of 19-22 years. This 
constituted 65% of total cases studied. The mean age of 
the victims at the time of death was 22.1% years. As noted 
above the mean age at the time of marriage of victim was 
20.8 years. This establishes the fact that bride-burning 
generally takes place shortly after marriage. 
Other studies have also disclosed a similar pattern 
of age distribution of victims. Ranjana Kumari conducted a 
field survey of the reported dowry victims of 150 cases in 
Delhi during September-December 1986. She observed that 
most of the victims (80 percent) were in the age group of 
21-35 years and victimisation started immediately after 
(19) marriage. ^  ' 
Ghadially and Kumar in their survey report observed 
that in 47 percent of the cases, the age of the women 
ranged from 18 years to 28 years with a mean age of 22.7 
19. Kumari, Ranjana, op. cit., p. 31. 
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years. (20) 
2. Duration of Marriage 
In 202 cases, the duration of marriage ranged from 
less than 6 months to 14 years and in one case no 
information was available regarding the date of marriage. 
TABLE - V 
Duration of Marriage 
Months/Years Frequency SI. No, sage 
1 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
2 
0-6 M 
6 - 12 M 
1 - 2 Y 
2 - 3 Y 
3 - 4 Y 
4 - 5 Y 
5 - 6 Y 
6 - 7 Y 
7 - 8 Y 
8 - 9 Y 
9 - 10 Y 
12 - 13 Y 
13 - 14 Y 
TOTAL N 
3 
14 
39 
56 
34 
15 
13 
10 
7 
5 
4 
2 
2 
1 
202 
4 
6.93% 
19.30% 
27.72% 
16.83% 
7.43% 
6.44% 
4.95% 
3.47% 
2 .47% 
1.98% 
0.99% 
0.99% 
0.49% 
100% 
20 Ghadially, Rehana and Kumar, Promod, op. cit 
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The survey revealed that in 14 cases, the time-gap 
between marriage and death was less than 6 months. It is 
interesting to note that in one out of 14 cases, the time-
gap between marriage and death was less than 2 months and 
in 3 cases, the time-gap between marriage and death was 
less than 3 months. In 39 cases, the time-gap between 
marriage and death was about 6 months to 12 months, in 56 
cases 1 to 2 years, in 34 cases 2 to 3 years, in 15 cases 
3 to 4 years, in 13 cases 4 to 5 years, in 10 cases 5 to 6 
years, in 7 cases 6 to 7 years, in 5 cases 7 to 8 years, 
in 4 cases 8 to 9 years, in 2 cases 9 to 10 years, in 2 
cases 12 to 13 years and in one case, the time-gap between 
marriage and death was about 14 years. In 53 out of 202 
cases the mean length of marriage was 7.4 months. In 149 
cases, the mean length of marriage was 3.4 years. 
These figures indicate that the first two years of 
married life were very crucial in a bride's marital life. 
In 109 (53.9 %) out of 202 cases, bride-burning took place 
within two years of marriage. The figures show that 
longer the time of married life the lesser are the chances 
of victimization. 
The present survey finds the corroborative support 
from the observations of Ghadially and Kumar. ^  ' They 
observed that the length of marriage ranged from 11 days 
to 10 years with a mean length of marriage equal to 2.33 
years. 
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Bride-burning Within Seven Years and After Seven 
Years of Marriage 
The period of seven years is legally relevant for 
the purposes of criminal prosecution. Any death occurring 
within a period of seven years of marriage leads to a 
legal presumption that it was a case of dowry death. 
The survey revealed that in 188 (93%) out 202 cases, 
the victims died within seven years of their marriage and 
in 14 (7%) cases, they were died after seven years of 
their marriage. In remaining 4 out of 5 cases, an attempt 
was made to cause the death of the victims within seven 
years of their marriage and in one case after seven years 
of her marriage. 
In 38 (18.2%) out 208 cases, the victims had 
children, and in 9 (4.3%) cases the victims were pregnant .v 
No information was available in remaining cases. 
4. Educational Status 
Another variable which affects the social status of 
a person is education. It enhances not only respectability 
but is economically rewarding. With a view to examining 
the educational status of the victims as a variable 
affecting the bride-burning the survey included data on 
that account as well. 
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TABLE - VI 
Educational Status of Victims 
SI. No 
1 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
Level of Education 
2 
Illiterate 
Literate 
Up to High School 
Up to Intermediate 
Graduate 
Post Graduate 
No Information 
TOTAL N 
Frequency 
3 
46 
62 
38 
20 
11 
4 
27 
208 
%age 
4 
22.12% 
29.80% 
18.27% 
9.62% 
5.29% 
1.92% 
12.98% 
100% 
The survey revealed that in 46(22.1%) cases, the 
victims were illiterate, 62 (29.8%) were literate, 38 
(18.2%) were educated upto High School level, 20 (9.6%) 
upto Intermediate, while 11 (5.2%) Graduates and in 4 
(1.9%) cases, the victims possessed post graduate degree. 
In remaining 27 (12.9%) cases, no information was 
available regarding the educational status of the victims. 
Among educated victims, one possessed M.A., B.Ed, 
degrees. She was more qualified than her husband. 
Ram Ahuja in his survey report observed that 3 
victims out of 13 were illiterate, 3 were educated upto 
primary level, 2 upto the secondary level, one upto the 
higher secondary level, and 3 were graduates and one had a 
technical degree.^^^^ 
Ranjana Kumari in her survey report observed that 
22~^  Ahuja, Ram, op. cit., p. 162. 
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only 9 percent of the.victims were uneducated. Graduates 
formed the largest section (26 percent) followed by 
Intermediate (16 percent) and post-graduate (4 
Percent) ^^•^' . 
Present survey and similar studies ^ '^*' noted above 
lead us to conclude that as far as the cases of bride-
burning are concerned the literacy or high level of 
education does not prevent the victimization of a bride. 
It appears that the grooms have little respect for the 
education of the girl. Despite the fact that they can 
contribute to family income if allowed to take up a job. 
Therefore, education has little meaning for grooms if the 
girl fails to bring the desired dowry. 
5. Rural - Urban Background of the Victims 
Bride burning is not merely an urban phenomenon. But 
this evil is also dominating the rural scene. The survey 
revealed that in 113 (54.3%) out of 208 cases, the victims 
were from rural background and they were married in rural 
areas. In 68 (32.6%) cases, the victims were from urban 
background and were married in urban. In 11 (5.2%) cases, 
the victims were from urban background but they were 
married in rural areas and in 16 (7.6%) cases, the victims 
23. Kumari, Ranjana, op. cit., p. 32. 
24. Desai, Neera and Krishnaraj, Maithreyi, Women and 
Society in India, Ajanta Publications (Delhi, 1987), 
p. 205. Chaudhary, Pratima K., Changing, Values 
Among Young Women, Amar Prakashan, (Delhi, 1988), p. 
128. 
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were from rural background but they were married in urban 
areas. 
It may be noted that dowry demands are becoming part 
and parcel of social life both in urban areas and rural 
areas. Victimization in the form of bride burning may take 
place according as to where the marital home is located. 
6. Religion 
The problem of bride-burning is not only confined to 
a particular religious community i.e. Hindu but it has 
permeated even among other religious communities in India 
as it is evident from Table VII. 
TABLE - VII 
Distribution of Victims According to the Religion 
SI.No. 
1 
1. 
2. 
3. 
4. 
Religion 
2 
Hindu 
Muslim 
Sikh 
Jain 
TOTAL N 
Frequency 
3 
189 
17 
1 
1 
208 
%age 
4 
90.87% 
8.17% 
0.48% 
0.48% 
100% 
The survey revealed that in 189 (90.87%) out of 208 
cases, the victims belonged' to Hindu religion, in 17 
(8.17%) cases they were Muslims and in one (0.48%) case 
each the victim belonged to Sikh religion and Jain 
religion. 
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7. Caste 
One of the salient features of Indian social 
structure is the caste system which is the traditional 
basis of social stratification. Caste has today become 
the major structural network of social change in Indian 
society. It is one major institution which is woven into 
the entire Indian societal fabric. Caste is an extended 
group in which every member is either an actual or a 
potential kin of another.^ ' Caste is usually segmented 
further into several sub-castes and each sub-caste is 
endogamous. ^  °^  
The institution of caste in India provides a common 
cultural idiom to the members of the society and one finds 
that caste cuts across the religious divisions. Not only 
the Hindus, but also Sikhs, Jains, Muslims and Christians 
are segmented into caste. ^^'' The problem of dowry 
harassment , wife battering, violence and bride-burning 
does not seem to be specific to any particular caste group 
among Hindus, but its incidence is found to be alike among 
all castes i.e. Brahmins, Rajputs, Bansal, Aggrawal,Gupta, 
25. Karve, Irawati, Kinship Organisation in India, Asia 
Publishing House, (Bombay, 1968, Third Edition). 
26. Population of India, Economic and Social Commission 
for Asia and the Pacific, United Nations, (New York, 
1982), p. 256. 
27. Srinivas, M.N., Caste in Modern India and Other 
Essays, Asia Publishing House, (Delhi, 1960), p. 
103. 
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Backward castes, Schedules castes, etc. as is reflected by 
Table VIII. 
TABLE - VIII 
Distribution of Victims by Caste Groups Among Hindu 
Segment 
SI.No. 
1 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
Caste 
2 
Brahmin 
Rajput 
Lodh Rajput 
Gupta 
Aggrawal 
Bansal 
Varshney 
Kashyap 
Kushwaha 
Backward 
Kachhi 
Utensils 
Scheduled 
caste 
maker 
. caste 
No information 
TOTAL N 
Frequency 
(kumhar) 
3 
26 
33 
24 
20 
10 
7 
2 
1 
3 
23 
4 
2 
10 
24 
189 
%age 
4 
13.76% 
17.46% 
12.69% 
10.60% 
5.29% 
3.70% 
1.06% 
0.53% 
1.59% 
12.17% 
2.11% 
1.06% 
5.29% 
12.69% 
100% 
The survey revealed that in 26 (13.76%) out of 189 
cases, the victims belonged to high caste Brahmin, 33 
(17.46%) cases to Rajput, 24 (12.69%) cases to Lodh 
Rajput, 20 (10.60%) cases to Gupta, 10 (5.29%) cases to 
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Aggrawal, 7 (3.70%) cases to Bansal, 2 (1.06%) cases to 
Varshney, 1.(0.53%) case to Kashyap, 3 (1.59%) cases to 
Kushwaha, 23 (12.17%) cases to Backward caste, 4 (2.11%) 
cases to kachhi, 2 (1.06%) cases to Utensils makers, 10 
(5.29%) cases to Scheduled caste and in remaining 24 
(12.69%) cases no information was available. 
It was further observed that in majority of the 
cases, bride-burning had occurred among high caste 
families. Thus, the figures show that bride-burning is not 
only a lower caste phenomenon, but rather a high caste 
problem. 
It was found that in all cases, the marriages were 
performed within the same caste. The requirement of the 
Indian tradition that marriage has to occur within the 
caste continues to be strictly adhered to. 
8. Family Composition 
The classic form of the family in India is that of 
the joint family. It is prescribed in some of the sacred 
Hindu books. It prevailed in India for centuries. The 
joint family structure is today more characteristic of 
rural than of urban families; of the upper caste and 
wealthier strata of society than that of the lower and 
poorer strata; of the more orthodox sectors than of those 
which have taken over western traits; and of Hindu than of 
Muslim communities. But even among urban Westernized and 
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Muslim f a m i l i e s , the p a t t e r n s of i n t e r p e r s o n a l 
r e l a t i o n s h i p s e t by the j o i n t family a re not wholly 
ignored, and influence of the orthodox s c r i p t u r a l j o in t 
(79,) 
family can still be seen everywhere m Indxa. ^ ' 
In the family, the wife comes as a stranger. All 
the other members of the family have already imbibed the 
family traditions, customs and usages, and the family 
sentiments have become quite a part of their lives. The 
newly-wedded wife, on the contrary, is in these respects a 
perfect stranger in the family. Her first important duty 
on entering her new home, therefore, would be to exert 
towards adapting herself to the traditions and sentiments 
of the house of which she now becomes a member. A true 
adaptation, however, would become the most difficult task 
if it Is one sided only; it is desirable that the other 
members of the household too should attempt to be of real 
help to the newcomer. They have to take a lenient view of 
her acts of omission and commission until she has become 
acclimatized to the new atmosphere. The greater part of 
this responsibility, which falls on the shoulders of the 
members of the family, has naturally to be shared by the 
husband. ^ ^^ ^ 
Financial stability is essential for a newly married 
28~! Mandelbaum, David G. , 'The Family In India' In 
Anshen, Ruth Nanda (Ed.), The Family : Its Functions 
and Destiny, Harper & Brothers Publishers, (New 
York, 1959),p. 167. 
29. Prabhu, Pandharianth H., Hindu Social Organisation, 
Popular Prakashan, (Bombay, 1979 Sixth Reprint), pp. 
229-230. 
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couple "to start married life. For this purpose, a variety 
of social customs such as dowry or bride-price and 
exchange of goods are provided for in Hindu marriages, 
and also to some extent in the marriage of other 
religions.^^^' 
The sample data showed that in almost all the cases, 
the victims had been living in the joint family from the 
date of marriage till their demise. However in 3 cases, 
the victims were living separately with their husbands 
prior to death for durations not longer than one month, 
two months and ten months. It is interesting to note that 
despite separate living of the victims, the in-laws 
continued to exert influence on their sons. They were 
alleged to be involved in the harassment , battering, 
violence and murder of the brides. 
The survey results are pointer to the fact that 
bride- burning occurs in houses where husband and wife are 
living in the joint family. Incidence of bride-burning 
seems to the negative aspects of otherwise esteemed system 
of the joint family. 
9. Arranged Marriage 
Marriages in India are generally arranged by the 
parents and relatives of the boys and girls. Even among 
educated and urban based families, the traditional system 
of arranged marriages is followed. In such marriages 
30. Lannoy, Richard, The Speaking Tree ~: A Study of 
Indian Culture and Society, Oxford University 
Press., (London, 1959), p. 105. 
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matters relating to dowry, other exchange of gifts and the 
entertainment of "barat" (marriage party) are also 
settled. Failure to fulfil the promises leads to 
bitterness among the two families. The boy's family may 
feel cheated if insufficient dowry in cash or in kind is 
brought by the bride. The tussle starts immediately after 
the marriage. The in-laws of the bride begin to subject 
her to harassment. 
The survey data testified the fact that in almost 
all the cases of bride-burning reported to police, the 
marriage was the arranged one. There was complete absence 
of love-marriage. The romantic love as a basis of 
marriage was conspicuously absent. In this type of 
marriages, the prime consideration is usually the girl and 
the emotional attachment with her. Dowry or other 
monetary benefits remain a secondary or no consideration 
at all. It cannot be said that bride-burning does not 
occur in case of love-marriage. In view of the meagre 
sample it would be hazardous to reach any such conclusion. 
C. Social, Educational and Economic Background of 
Victim's Husband 
The bridegroom (like his parents) is not shy of 
demanding or accepting dowry. Instances are not lacking, 
where educated men have demanded large sums as dowry on 
the ground that had to spend great deal on their education 
and that their social and economic status is high, and has 
to be maintained and they expect bride's parents to 
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provide compensation for all that through costly gifts, 
described in current terminology as, "Four F's-meaning, 
Fiat, Flat, Fridge and Foreign tour" . ^ •^•'•^  
There are a number of considerations such as family 
background, occupation of the groom, his educational 
background, his personality etc. which seem to lure dowry 
and even determine the amount of dowry. The amount of the 
dowry is influenced by the educational and professional 
background of the groom. ^^ ' 
Sometimes, the husband becomes the mere spectator of 
the crime committed against his wife. In majority of the 
cases, the husbands and mother-in-laws of the victims had 
played a leading role in planning and executing the 
(33) crime. ^  ' 
1. Educational Status 
The survey revealed that in 18 (8.6%) out of 208 
cases, the victim's husbands were illiterate, 40 (19.2%) 
were literate, 46 (22.1%) were educated upto High School, 
38 (18.3%) upto Intermediate, while 30 (14.4%) were 
31. Adivarekar, Sushila, *Dowry-A Price Tag on Every 
Boy', in Vashishta, B.K., Encyclopaedia of Women 
In India, Praveen Encyclopaedia Publications, (New 
Delhi, 1976), p. 145. 
32. Chaudhary, Pratima K., op. cit. 
33. Qautam, D.N. and Trivedi, B.V., "Unnatural Deaths of 
Married Women with Special Reference to Dowry Death 
: A Sample Study of Delhi", Bureau of Police 
Research And Development, Government of India, New 
Delhi, (January-March, 1987), p. lO. 
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Graduates and in 9 (4.3%) cases, the victim's husbands 
possessed post-graduate degree. In remaining 27 (12.9%) 
cases, no information was available regarding the 
educational status of the victim's husbands. 
2. Occupational Status 
In 22 (10.5%) out 208 cases, the victim's husbands 
were engaged in manual or other labour. In 25 (12.0%) 
cases, victim's husbands were in government services and 
in 51 (24.5%) cases, in non-government services. Among 
the self employed persons, one (0.48%) husband was a 
private medical practitioner, one (0.48%) was an advocate, 
25 (12.0%) were businessmen and 26 were petty traders. In 
23 (11%) cases, victim's husbands were agriculturist 
owning their lands. In one (0.48%) case, the husband of 
the victim was a driver, one (0.48%) was a motor mechanic 
and in 2 (0.96%) cases, they were shoe makers. In 3 
(1.44%) cases the victim's husbands were unemployed and in 
2 (0.96%) cases they were students. In remaining 27 
(12.9%) cases no information was available. 
It, thus, appears that the crimes of bride-burning 
were committed by husbands engaged in all types of 
occupations. 
3. Economic Status-Income 
The survey revealed that in 30 (14.4%) out of 208 
cases, the income of the victim's husband was less than 
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Rs. 1500 per month. In 49 (23.5%) cases, it was between 
Rs. 1500 to Rs. 2000 per month. In 45 (21.6%) cases, it 
was between Rs. 2000 to Rs. 2500 per month. In 32 (15.3%) 
cases, it was between Rs. 2500 to Rs. 3000 per month and 
in 25 (12%) cases, the income of the victim's husband was 
above Rs. 3000 per month. In remaining 24 (11.5%) cases, 
no information was available regarding the income of the 
victim's husbands. 
4. Second Marriage 
The survey reports show that in 3 (1.4%) cases, the 
victim's husband performed second marriage after the 
victim's murder. It is interesting to mention that in one 
case, the victim's husband performed second marriage 
within "10 months of the incident. At the time of survey 
the husband was having one issue from the second marriage. 
The educational status of the second bride was upto 
intermediate level. In these cases, the husbands and in-
laws received a handsome dowry from the second bride. 
The survey results show that in 8 (3.8%) cases, the 
victim's husbands were interested to perform second 
marriage. In these cases, the victim's husbands and in-
laws were expected to receive more dowry again in second 
marriage. To get rid of the brides, the harassment, 
battering and violence were accelerated upon the victims 
by their husbands and in-laws that resulted in murder. 
Other studies also disclosed a similar trend in their 
247 
study. ^^^^ 
D. Social, Educational and Economic Background of the 
Parents of Victim 
Sometimes, the parents of the girls themselves are 
responsible for perpetrating this evil and leading to 
their daughters committing suicide when harassed by their 
husbands and in-laws. When a daughter in difficulty comes 
to her parents for advice or help, they enjoin upon her to 
treat the husband as "parmeshwara' and to adjust in his 
house whatever the circumstances. 
There are many cases in which the parents of the 
brides have to incur debts or even sell their property to 
meet the dowry demands of the bridegrooms and their 
parents. In several cases, they continue to fulfil the 
demands of their daughter's in-laws forgetting that they 
cannot buy peace, not to speak of affection, by meeting 
the monetary demands of their in-laws. The demand may 
lead to constant harassment and violence which is even 
turned into murder or suicide. ^ ' 
In some cases, the parents of the girls like to give 
their daughters in marriage in higher-status families. 
Because of this they are required to pay higher amount of 
34. Khan, M.Z. and Ray, Ramji, "Dowry Death", A Paper 
Presented at the All India Seminar on Women, Crime 
and Law in India, (January 14-18, 1985), New Delhi 
p. 4. Atray, J. P., Crimes Against Women, Vikas 
Publishing House (New Delhi, 1988), p. 73. 
35. Ahuja, Ram, op. cit., p. 114. 
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dowry. A similar observation has been described by Pratima 
Kumari in her study.^ ' 
1. Educational Status 
As regards the educational status of the victim's 
parents is concerned, in 16 (29.3%) cases, the parents 
were illiterate, in 60 (28.8%) cases they were literate. 
In 36 (17.3%) cases, the parents have received education 
upto High School, in 19 (9.1%) cases upto Intermediate and 
in 5 (2.4%) cases upto graduate level. In remaining 27 
(12.9%) cases, no information was available regarding the 
educational status of the victim's parents. 
2. Occupational Status 
Occupational status of the bride's parents is highly 
relevant in the analysis of the cases of dowry demands, 
harassment and bride-burning. The type of occupation a 
person engaged in may also determine his economic position 
and his capacity to meet the demand for dowry. It is for 
this reason that occupational status was included as one 
of the items of the survey. 
The data revealed that in 33 (15.8%) out of 208 
cases, the victims' parents were engaged in manual or 
other labour. In 22 (10.5%) cases, the parents were in 
government services and in 30 (14.4%) cases in non-
government services. Among the self employed persons, 25 
36. Chaudhary, Pratima K., op. cit. 
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(12%) were small businessmen, and 32 (15.3%) were petty-
traders. In 2 (0.96%) cases, the parents were owner of a 
shoe factory. In 34 (16.3%) cases, victims' parents were 
agriculturist owning small lands. In one (0.48%) case, 
the father of the victim was a driver of roadways and in 2 
(0.96%) cases, they were shoe-makers. In remaining 27 
(12.9%) cases no information was available. 
It, thus, appears that cases of bride-burning were 
reported by parents engaged in all types of occupations. 
Most of the parents were not economically very well off. 
3. Economic Status - Income 
The survey reports showed that in 37 (17.7%) out of 
208 cases, the income of the victim's parents was less 
than Rs. 1500 per month. In 45 (21.6%) cases, it was 
between Rs. 1500 to Rs. 2000. In 42 (20.1%) cases, it was 
between Rs. 2000 to Rs.2500. In 24 (11.5%) cases, the 
income of the victim's parents was above Rs. 3000 per 
month. In remaining 25 (12%) cases, no information was 
received regarding the income of the victim's parents. 
The data showed that majority of parents belong to 
not so good economic background. Yet, they were harassed 
for dowry demands running into thousands and in many 
cases even into lakhs.' ' The parents were often forced 
to borrow loans and advances. Sometimes, they had to 
37. See f.n. (16) and the text accompanying it. 
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mortgage their lands and properties. The survey disclosed 
that in two cases, the parents had to mortgage their 
houses in order to raise funds to pay for huge dowry 
demands. It finds a similar corroboration from the Hooja's 
study. ^ ^^ ^ 
4. Demands Fulfilled After Marriage 
As earlier mentioned that in 165 cases, the specific 
demands of dowry were made. Following such demands, in 15 
(9%) cases, the victim's parents had partially met the 
demands which ranged from Rs. 2,000 to Rs. 10,000 and in 2 
cases radio and buffalo was given. But in rest of the 
cases, the victims' husbands and in-laws demands could 
not be fulfilled. When these . demands were not met, the 
victims' husbands and in-laws precipitated serious 
consequences for the young brides. Harassment, battering 
and violence took place against the young brides and at a 
climax they were murdered by their husbands and in-laws. 
The present survey finds a corroborative support 
from the study of Vijay Sharma. She observed that when the 
demands were not met by their parents it led to their 
harassment in the matrimonial home. They were harassed by 
their husbands, mother-in-laws and sister-in-laws. ^ -^ ^^  
38. Hooja, Swaran Lata, Encyclopaedia of Social Work in 
India, Ministry of Welfare, Government of India, 
(New Delhi, 1987), p. 251. 
39. Sharma, Vijay, op. cit. 
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E. Social/ Educational and Economic Background of 
Victim's In-Laws. 
Sometimes, the in-law's interference is a hindrance 
to the victim's happy life. Very often, the poor husband 
does not know whether to take his wife's side or parent's 
or sister's side. The attitude of the in-laws becomes 
troublesome for the young wife. The brides are subjected 
to torture and harassment by their in-laws for non-
fulfilment of dowry or any other reason. 
In most of the cases, the greed of the in-laws 
derives them to contemplate and execute murder. The 
greedy in-laws may conspire and kill the bride with a view 
to remarry and receiving more handsome dowry. 
1. Educational Status 
The survey reports revealed that in 49 (23.5%) out 
of 208 cases, the victims' in-laws were illiterate, in 62 
(29.8%) cases, they were literate. In 40 (19.2%) cases, 
they were educated upto High School, in 22 (10.5%) cases 
upto Intermediate, in 7 (3.3%) cases upto Graduate level. 
In one (0.48%) case, the victim's in-laws possessed a 
post-graduate degree. No information was available in 
remaining 27 (12.9%) cases. 
In comparing the educational status of the victims, 
their husbands, their parents and in-laws, there was a 
disparity in their educational status. The data revealed 
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that the victims' husbands were more qualified than the 
victims and the victims' in-laws were also more qualified 
than their parents. The figures indicated that in most of 
the cases, the bride-burning had occurred in highly-
educated families. The ratio of the educated victim was 
about 4 times more than that of illiterate victims. Thus, 
the common feeling that most of the bride-burning cases 
are occurred only in less educated family is not true. 
The survey results show that highly educated families are 
also frequently involved in bride-burning cases. 
2. Occupational Status 
The survey data revealed that in 20 (9.6%) out of 
208 cases, the victims' in-laws were engaged in manual or 
other labour. In 26 (12.5%) cases, the in-laws were in 
government services and in 34 (16.3%) cases, in non-
government services. Among the self employed persons 27 
(12.9%)' were small businessmen, 33 (15.8%) were petty 
traders and one was an advocate. In 2 (0.96%) cases, the 
in-laws were owner of a shoe factory. In 34 (16.3%) 
cases, the victims' in-laws were agriculturists owning 
their lands. In one case, the in-laws of the victim was a 
freedom fighter, in another one case, a driver and in 2 
(0.96%) cases, they were shoe makers. In remaining 2 7 
(12.9%) cases no information was available. 
3. Economic Status - Income 
As far as the economic status of the victim's in-
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laws is concerned, in 29 (13.9%) out of 208 cases, the 
income of the victim's in-laws was less than Rs. 1,500 per 
month. In 48 (23%) cases, it was between Rs. 1,500 to Rs. 
2,000. In 42 (20%) cases, it was between Rs. 2,000 to Rs. 
2,500. In 38 (18.2%) cases, it was between Rs. 2,500 to 
Rs. 3,000. In 26 (12.5%) cases, the income of the victim's 
in-laws was above Rs. 3,000 per month and in remaining 25 
(12%) cases no information was available. 
In comparing the income of the victim's in-laws and 
her parents, in 42 (22.9%) out of 183 cases, both belonged 
to the same economic level of lower middle-class. In 38 
(20,7%)' cases, the victim's in-laws belonged to upper 
middle class of a higher income group in comparison to the 
higher income group of the victim's parents in 35 (19.1%) 
cases. These figures indicate that the parents of the 
victims had married their daughters in families 
comparatively richer than themselves. 
The menace of bride-burning is not only confined to 
a lower-class families or middle-class families, but it 
is more frequently prevalent in higher income group of the 
middle' class. The figures revealed that the ratio of 
bride-burning is also more in such group. 
Pratima Kumari observed that the majority of parents 
like to give their daughters in marriage in higher-status 
families. Because of this they are required to pay higher 
amount of dowry. It does not become a problem if the 
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parents solemnize the marriage of their daughters in 
families which are equal to the status of their own. ^ "^ ^^  
F. Major Findings of the Study 
The actual number of bride-burning is higher than 
the police records. If the cases of dowry harassment and 
torture are included, the number would be greater. The 
victimisation of young women who fails to bring the 
desired/demanded dowry assumes all forms of violence 
ranging from taunts to beating and even murder or driving 
them to commit suicide. In our study the victims in 17.7% 
cases were insulted and taunted by their husbands and in-
laws, in 75% they were battered and in 5.7% cases, the 
victims were reported for denial of food by their husbands 
and in-laws. The present survey report showed that in a 
sample'of 208 cases, 49% victims were murdered, 42.3% were 
burnt to death, 6.2% were pushed to commit suicide and in 
2.4% cases an attempts were made to cause the death of the 
victims. Different methods were used in killing the 
brides. The most commonly used methods were burning, 
poisoning, strangulating, hanging and beating to death. 
The cases of bride-burning were found to incorporate 
two motives. Firstly, the young brides were either 
murdered or compelled to commit suicide in 201 cases 
(96.6%) when their parents failed to fulfil the dowry 
demands. Secondly, the murder of the young brides or 
40. Chaudhary, Pratima K., op. cit. 
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driving them to commit suicide was on the pretex of 
strained family relations in 7 cases (3.4%) . 
Thus, on socio-economic analysis of the victims, 
victims' husbands, parents and in-laws' background it was 
found that : 
(1) The most of the victims (65%) were in the age group 
of 19-22 years. In 53.9% cases bride-burning took 
place within two years of marriage. 
(2) The problem of dowry harassment, torture and bride-
burning exists across religious and caste groups. 
In the present survey report, of a total of 208 
victims, 90% were Hindus, 8.1% Muslims and 0.4% of 
the each victims belong to Jain and Sikhs. Among the 
various castes, bride-burning was high among Rajputs 
(17.4%), Brahmins (13.7%), Lodh Rajputs (12.6%), 
Gupta (10.5%), Aggrawal (5.2%), Bansal (3.7%), where 
as among Backward class (12.1%) and in Scheduled 
Castes (5.2%) . 
(3) The dowry given by the victim's parents to the 
grooms/in-laws consisted mostly of expensive 
consumer items like coloured T.V. Refrigerator, 
V.C.R. and Scooter as well as cash varying from Rs. 
3,000 to Rs. 50,000. 
(4) The dowry demands start from the very day of 
engagement and it continues till the dreadful event 
is over. In majority of the cases, dowry demands 
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were made soon after the marriage. In 59.4% cases, 
specific demands were made in hard cash by the 
victims' husbands and in-laws after marriage. The 
hard cash demanded varied from Rs. 5,000 to Rs. 
1,00,000. In 40.6% cases demands included variety 
of durables. 
(5) The present survey showed that the cases of 
harassment, battering, violence and bride-burning 
are occurred frequently in educated family also. In 
57.7% cases, the victims were educated, and 7.2% 
were graduates and post-graduates. In 59.6% cases, 
the victims' husbands were educated and in 18.7% 
cases, they were graduates and post-graduates. In 
59.6% cases, the victims' in-laws were educated and 
in 3.8% graduates and post graduates. In 55.2% 
cases, the victims' parents were educated and in 
2.4% they were graduates and post graduates. 
(6) In all cases, the dowry given to grooms/in-laws was 
much beyond the parents income. The bride-burning 
occurs among the rich and the poor alike due to 
greed for dowry. The victim's in-laws victims among 
the lower income group constituted 15.8%, among the 
middle income group it was 49% and 34.9% among the 
higher income group. 
(7) The survey reports showed that in 10% cases, the 
Police refused to register the cases of bride-
burning and reports were given to the concerned 
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Senior Superintendent of Police. In majority of the 
cases, the victims' parents were not satisfied with 
the police investigations. The dying declarations 
of the victims were recorded only in 13.9% cases. 
(8) In 20.2% cases, the dead bodies of the victims were 
cremated without giving any information to the 
victim's parents in order to destroy the material 
evidence. 
(9) In 6.9% cases, the victim's death occurred beyond 
the seven years period of legal presumption as to 
dowry deaths. 
(10) In 1.4% cases, the victim's husbands performed 
second marriage after the victim's murder and 
received a handsome dowry. In 3.8% cases, the 
victims husbands were interested to perform second 
marriage. 
(11) In 66.8% cases, the death of the victims occurred at 
their in-laws home, in 26.4% cases at different 
hospitals and 0.9% cases at their parent's home. 
(12) In 2.8% cases, criminal proceedings were initiated 
against the husband and in-laws of the victims by 
the parents but later on compromises were made. 
(13) In 6.6% cases, the victims were battered and ousted 
from the in-laws house. They remained at their 
parent's home for few months/years. 
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Conclusion 
The problem of bride-burning has been analysed by 
looking into age, education, occupation, income, caste, 
family composition, illtreatment and humiliation, patterns 
of brides murder, and motives in regard to 208 bride-
burning cases. Based on this, two propositions have been 
drawn : (1) the, most important factor contributes to the 
bride-burning is offender's motives and (2) the economic 
situation in the family of a bride's husband contributes 
much to her adjustment soon after her marriage as well as 
to her humiliation and cruel treatment. 
The motive for the murder of the young wife had been 
that she had brought insufficient dowry in her marriage. 
The consequences of the demand for dowry are obviously 
disastrous not only for the wife and the husband and their 
two families, but also for the marriage itself. The dowry 
demand is not merely a demanding of cash and goods beyond 
the capacity of bride's family to give but rather a 
question of the inter-relatedness of psychological, 
social"and economic factors. 
The expense of a marriage ceremony is very heavy in 
India. It is the most expensive of all the festivities of 
the Hindus. The higher caste marriages involve an amount 
running above one lakh. Among the poor family the amount 
is large and disproportionate to their economic position. 
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The financial status are worse in joint families where 
large number of dependents are to be fed. 
It is significant to find in the present survey that 
dowry or gifts whether given voluntarily or on demand 
never comprised of cash alone but were also in the form of 
kind. The amount of cash dowry varied among the various 
socio-economic groups and it ranged from three thousand to 
one lakh or even more. 
In majority of bride-burning cases, as revealed from 
the survey, the trouble is created by the women themselves 
for their own sex. It has been found that it is the 
mother-in-law or sister-in-law or both, who often prove 
tyrant rather than the husband and father-in-law. 
The findings of the present study suggest to 
conclude that practice of dowry is widely prevalent in 
Hindu society but it has spread to other communities also. 
Even the educated, modern and sophisticated urban youth 
does not feel shy of demanding dowry. The study also 
revealed that the system of dowry has given rise to 
several social problems and it has made lives of young 
wives miserable in their new home. It puts a young 
woman's life under constant oppression and thus, results 
in maltreatment of young wives. The present survey 
confirms the prevailing view that the practice of dowry 
perpetuates inferior status of women in their matrimonial 
home. 
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The case history of every bride-burning reveals that 
the tragedy is not a sudden or unpredictable event. In 
almost every case of bride-burning, there is a long 
history of harassment, torture and violence by the 
husbands and in-laws. The bride's parents are often come 
to know about what is happening, but they advised her to 
return to her husband's home. The victim meekly obeys the 
wisdom of her parents as she too sees no future of herself 
outside her husband's home. 
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CHAPTER - VI 
LEGAL ASPECTS OF BRIDE-BURNING 
Women claim to be the largest minority in India with 
a variety of social and economic disabilities which 
prevent them from exercising their human rights and 
freedoms in society. During the last few decades a number 
of laws were enacted with a view to ensuring equality of 
status and opportunity for women and to ameliorate certain 
unhappy conditions in which women, particularly Hindu 
women, found themselves. One of the most burning issues 
of our time is the burning of the bride herself. How does 
law deal with this issue is the subject-matter of this 
chapter. An attempt is made in this chapter to examine 
and analyse some of the legislations which have been 
enacted or amended by the Parliament with a view to check 
the social evil of dowry demand and bride burning.^ ' 
Three major statutes govern criminal trials and 
punishment. The Indian Penal Code, 1860, lays down the 
classification of offences and stipulates punishment. The 
Code of Criminal Procedure, 1973, lays down procedural 
rules for investigation and trial and the Indian Evidence 
Act, 1872, prescribes the rules of evidence which are to 
There are several State Legislations as well. For 
instance, Bihar Dowry Restraint Act, 1950, Andhra 
Pradesh Dowry Prohibition Act, 1958, Orissa Dowry 
Prohibition Act, 1961., etc. 
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be followed during a trial. The increasing number of 
bride-burning cases had drawn the attention of the 
legislature and the social justice seekers to change and 
modify these laws to deal with the problem. These Acts 
were amended several times by the Parliament to prevent 
the victimization of women. 
Besides the above a special statute, Dowry 
Prohibition Act, 1961, was enacted by the Parliament with 
a view to eradicating the social evil of dowry from the 
society. This statute applies to all communities 
irrespective of their religious affiliations. The 
increasing number of the cases of bride-burning led to the 
setting up a Joint Parliamentary Committee in 1980 to 
evaluate the provisions of Dowry Prohibition Act which 
was further amended in 1984 and in 1986 to curb the menace 
of dowry and bride-burning. 
(A) The Dowry Prohibition Act, 1961 
The dowry has been an old practice in the Hindu 
society which has led to the torture of brides in various 
forms including murder. Debates in Parliament and state 
Legislatures, extensive publicity by the media and the 
growth of women's organisations have succeeded in 
generating collective consciousness of the community to 
the evil of dowry and to the horror of dowry-deaths. Our 
society, which till very recently condemned those who 
could not provide dowry, is now undergoing a swift change. 
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The husbands and in-laws are being exposed and ostracized 
for torturing brides to death. All civilized people will 
have to resist with courage, for the insane greed that 
prompts dowry killings threaten not only women but the 
(9) 
entire society.^ ' 
First Legislative efforts to stamp out the evils of 
dowry system the then Provincial Government of Sind passed 
an-enactment known as "Sind Deti-Leti Act, 1939".^ -^ ^ The 
enactment had neither any impact nor could create the 
desire effect. 
After independence, the first legislative measures 
prohibiting dowry were enacted by the State Government of 
Bihar, "The Bihar Dowry Restraint Act, 1950"^'^^, followed 
by the State Government of Andhra Pradesh, "The Andhra 
Pradesh Dowry Prohibition Act, 1958", ^ ' respectively, 
with the sole purpose of eradicating the practice of dowry 
system from their respective states. 
2. Ghose, S.K., Women in a Changing Society, Ashish 
Publishing House, (New Delhi, 1984), p. 67. 
3. Sind Act No. 21 of 1939. First published, after 
having received the assent of the Governor, in the 
Sind Government Gazette on the 13th July, 1939. The 
provisions of this Act shall not apply to 
Mohammadans, Parsis, Christians and Jews. See 
Section 2 of the Act substituted by Section 2 of 
Sind Act 1 of 1940. 
4. Bihar Act No. 25 of 1950. An act to provide for 
restraining the taking or giving of dowry in 
marriage. It came into force on such date as the 
State Government may by notification appoint. 
5. Andhra Pradesh Act No. 1 of 1958. An Act of to 
prohibit Dowry in the State of Andhra Pradesh. 
Whereas it is expedient to provide for the 
prohibition of dowry as considerations for marriage 
and for other matters relating thereto. It came into 
force at once. 
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As the problem was assuming enormous proportions, it 
started agitating the minds of the people both outside and 
inside the Parliament and the State Legislatures. As a 
result, the Dowry Prohibition Bill, 1959, with the main 
object of eradicating the evils of dowry system, was 
introduced by the Government in the Lok Sabha on April 24, 
1959. The Bill was referred to a Joint Committee in 
September, 1959. The Bill was considered at the joint 
sittings of both Houses of Parliament held on 6th and 9th 
May, 1961 and it came into force from July 1, 1961.^^' 
This Act provided that if any person, "after the 
commencement of this Act, gives or takes or abets the 
giving or taking of dowry", shall be punishable with 
imprisonment which may extend to six months, or with fine 
which may extend to five thousand rupees or with both. ^ '^ 
Section 2 of the Act of 1961 gave the definition of 
dowry. Unfortunately the Act could not be implemented 
effectively. The dowry demands continued unabated. The 
definition in the Act proved so defective that guilty 
could be convicted hardly in any case. The Government of 
India moved a bill for necessary amendment. The matter was 
referred to a Joint Parliamentary Committee in 1980 to 
examine the question of the working of the Dowry 
Prohibition Act, 1961. The Joint Parliamentary Committee 
6"!l The Act No. 28 of 1961 received the assent of the 
President of India on May 20, 1961 and Published in 
the Gazette of India, Extraordinary, 1961, Part II. 
7. Section 3. 
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submitted its report in 1982. The Committee observed that 
the evils of the dowry system leading to murders, 
suicides, burnings-popularly known as * dowry deaths', 
harassment and torture of the newly married young girls 
throughout the country are creating a fear psychosis in 
India like the mafia in European countries. 
The Government of India also had before it the 91st 
Report of the Law commission of India^' presented in 
1983, which offered various suggestions on dowry-deaths. 
In the light of the recommendations of the Joint 
Parliamentary Committee and the Law Commission of India, 
the Dowry Prohibition (Amendment) Act, 1984^^', was 
passed with a view to curbing the dowry menace. It came 
into force throughout the country from October 2, 1985 and 
covered all persons irrespective of their religion. The 
definition of dowry had been changed slightly, punishment 
has been enhanced and minimum and maximum punishment 
limits have been laid drawn. 
The Dowry Prohibition (Amendment) Act, 1984, seeks 
to clarify the definition of "dowry" by substituting the 
words "as consideration for the marriage" with words 
8. 91st Report on Dowry Deaths and Law Reform : 
Amending the Hindu Marriage Act, 1955, the Indian 
Penal Code, 1860, and the Indian Evidence Act, 1872, 
Law Commission of India, Government of India, (New 
Delhi, 1983) 
9. The Dowry Prohibition (Amendment) Act No. 63 of 1984 
received the assent of the President of India on 
September 11, 1984 and it came into force on 
October 2, 1985. 
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in .connection with the marriage" in Section 2 of the Act 
of 1961. These words even widen the meaning of dowry but 
retained the essential character of dowry. Further, under 
Section 3 of the Act, the punishment was enhanced. It 
provides that the offence is punishable with imprisonment 
for a term which shall not be less than six months, but 
which may extend to two years, and with fine which may 
extend to ten thousand rupees for taking or giving dowry. 
Section 4 of the Act was substituted and the punishment 
was enhanced for demanding dowry. Under Section 6 of the 
Act, the period for the transfer of dowry to the bride 
from 'one year' to * three months' was substituted and the 
punishment was enhanced for this offence. Under Section 
7, a wide amendment was made. Under Section 8 of the Act, 
offences were made cognizable for the purposes of 
investigation. 
The Dowry Prohibition (Amendment) Act, 1986, brought 
into the existing law several changes. The term "dowry" 
has been widely defined in amended Section 2. Further, 
Section 3 was amended to provide for minimum sentence 
which may be awarded if special reasons exist! A new 
Section 4-A was added putting ban on certain aspects of 
matrimonial advertisement. Some modifications were 
further made in Section 6 (3) of the act. Under Section 
8 of the Act, offences were made non-bailable. Two new 
Sections 8-A and 8-B were added to shift the burden of 
proof and to provide for appointment of dowry prohibition 
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officers. Section 10 was substituted to provide for rule 
making power by the state government. 
This Amending Act brought certain necessary changes 
in the Indian Penal Code, 1860, the Code of Criminal 
Procedure, 1973, and the Indian Evidence Act, 1872, in 
order to curb the increasing number of dowry death and 
dowry harassment. The definition of "dowry-death" was 
changed to "death of a woman within seven years of 
marriage if the death was caused by burns or bodily injury 
and was preceded by dowry related harassment."^^^ Section 
304-B was inserted in the first schedule of the Code of 
Criminal Procedure, 1973, along with relevant entries in 
all the six columns of this Schedule. The Indian Evidence 
Act was amended to insert a new Section 113-B dealing with 
presumption as to dowry death. 
1. Nature of Offence Under Dowry Prohibition Act 
The Act promises to curb the evil of dowry demands. 
The Dowry Prohibition (Amendment) Act, 1984 and 1986 make 
the offence cognizable, non-compoundable and non-bailable 
respectively. 
2. Section 2 - Definition of Dowry 
Generally in present context the term * dowry' is 
understood as nothing but an unwilling extraction from 
bride's father of all the things that the bridegroom's 
10.' Section 304-B (1) of the Indian Penal Code. 
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parents desire for agreeing to accept the girl in marriage 
to their son. If it is not given, the marriage may not 
take place, the wedding ceremony may be halted and 
pressure be brought on the bride's parents to make a 
promise, or agree to fulfil the promise of desired gifts 
within a stipulated period failing which a threat is made 
of sending the bride back to the parent's home for 
good. ^ ^^ ^ 
The dictionary meaning of dowry is different from 
the one given in the Dowry Prohibition Act, 1961. 
According to Webster Dictionary, it means, "money, goods 
or estate that a woman brings to her husband at marriage". 
According to the Cambridge Dictionary, it is, "Property 
which a woman brings to her husband at marriage". 
Dowry refers to the movable and immovable property 
that a bride brings with her at the time of marriage to 
her husband and/or his parents/guardians, often on their 
( i n ) 
explicit and occasionally on their implicit demands.^ ' 
Under Section 2 of the Dowry Prohibition Act, 1961, 
the definition of dowry is defined as, "any property or 
valuable security given or agreed to be given either 
directly or indirectly : 
11. Adivarekar, Sushila, *Dowry-A Price Tag on Every Boy' 
in Vashishta, B.K., Encyclopaedia of Women in India, 
Parveen Encyclopaedia Publications, (New Delhi, 
1976), p. 144. 
12. Hooja, Swaran Lata, Encyclopaedia of Social Work in 
Jndia, Ministry of Welfare, Government of India, 
(New Delhi, 1987), p. 250. 
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(a) by one party to a marriage to the other party to the 
marriage, or 
(b) by the parents of either party to a marriage or by 
any other person to either party to the marriage or 
to any other person, at or before or after the 
marriage as consideration for the marriage of the 
said parties, but does not include dower or mahr in 
the case of persons to whom the Muslim Personal Law 
(Shariat) applies". 
91st Report of the Law Commission of India recommended 
the definition of dowry as under: 
"Dowry means money, or other thing estimable in 
terms of money, demanded from the wife or her 
parents or other relatives by the husband or his 
parents or other relatives, where such a demand is 
not properly referable to any legally recognised 
claim and is relatable only to the wife's having 
married into the husband's family."^ -^^ 
But this definition has not been accepted by the 
Parliament. Further, the Dowry Prohibition Rules 
1985, ^^^' lay down that each list of presents should be 
prepared at the time of marriage or as soon as possible 
13. 91st Report on Dowry Death and Law Reform, op. cit. 
14. The Dowry Prohibition (Maintenance of Lists of 
Presents to the Bride and Bridegroom) Rules 1985. 
It was published in the Gazette of India dated 19th 
August, 1985. It came into force on October 2, 1985 
being the date appointed for the coming into force 
of the Dowry Prohibition (Amendment) Act, 1984. 
270 
after the marriage. Explanation I attached to Section 2 
of .the Act has been omitted by this amendment Act. 
The Judgments of the Punjab and Haryana High 
Court, ^•^^' and the Supreme Court in Pratibha Rani v. Suraj 
Kumar, '-^ ^^  hold the view that whatever is given to the 
bride at the time of marriage or thereabout constitutes 
dowry. The dowry has been made 'Stridhan' by virtue of 
Dowry Prohibition Act. ^  ' 
Recently, the Andhra Pradesh High Court observed 
that the definition of dowry is wide enough to include all 
sort of properties, valuable securities etc. given or 
agreed to be given directly or indirectly. Therefore, the 
amount of Rupees 20,000/- and 1^ acres of land agreed to 
be given at the time of marriage is nothing but dowry. At 
the time of marriage, when the deal was settled, it was 
agreed that an amount of Rs. 20,000/- and 1^ acres of land 
should be given as dowry. Merely because later the said 
land was agreed to be transferred in the name of the 
deceased as *pasupukum kuma' by executing a deed, the 
said land cannot be said to be not a part of dowry, as it 
was part and parcel of the original transaction of the 
dowry deal.^^^^ 
15. Vinod K\imar v'. State of Punjab^ A. I .R. 1982 P~. sT 
H. 372 (FB). 
16. A.I.R. 1985 SC 628 . 
17. Section 6. see also Pratibha Rani v. Suraj Kumar 
A.I.R. 1985 SC 628. 
18. Vemuri Venkateswara Rao v. State of Andhra 
Pradesh, 1992 Cri. L.J. 563. (A.P.HC.) 
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It is apparent that the scope of the meaning of the 
word dowry as generally understood has been amply 
broadened under this definition and covers a wide spectrum 
of transaction practices that form part of marriages in 
different regions in the country. 
(i) Dowry and Dower (Mahr) 
There is a wide misconception that dower (mahr) is 
considered as dowry. But the dower (mahr) is entirely 
different from dowry. It can be understood from the 
definitions and decisions of the different courts. 
In the Pre-Islamic period, the mahr was handed over 
to the wali, i.e. the father or brother or relative in 
whose guardianship (wala) the girl was. Here the original 
character of the marriage by purchase is more apparent. 
In earlier times the bride received none of the mahr. 
What was usually given to the woman, at the betrothal was 
the sadaq, the mahr, being the purchase price of the 
bride, was given to the wali.^ ^ 
The 'Holy Prophet' (peace be upon him) took over 
the old Arab patriarchal ceremony of marriage as it stood 
and developed it in several points. The *Holy Qur'an' no 
longer contains the conception of the purchase of the wife 
and the mahr as the price, but the mahr is in a way a 
reward, a legitimate compensation which the woman has to 
19. Boworth, C. E., Encyclopaedia of Islam, Vol. VI, 
Leiden, (E.J. Brill, 1991), pp. 78-79. 
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claim in all cases.^^^ 
The 'Holy Qur'an' has stressed upon the husbands : 
"And Give the women (on marriage) their dower as a 
free gift but if they, of their own good pleasure, 
remit any part of it to you, take it and enjoy it 
with right good cheer"^' 
The bridal gift is the property of the wife; it, 
therefore, remains her own if the marriage is dissolved. 
According to a tradition in Bukhari, the mahr is an 
essential condition for the legality of the marriage.^ ' 
Mr. Justice Mahmood defines dower as follows : 
"Dower, under the Muhammadan law, is a sum of money 
or other property promised by the husband to be paid 
or delivered to the wife in consideration of the 
marriage, and even where no dower is expressly 
fixed or mentioned at the marriage ceremony, the law 
confers the right of dower upon the wife."^^' 
It is not 'consideration' in the modern sense of the 
term, but an obligation imposed by the law upon the 
20. Ibid. 
21. *Qur'an' IV-4. Text Translated by A., Yusuf Ali,p. 
179. 
22. Boworth, C.E., Op. Cit. 
23. Abdul Kadir v. Salima (1886) 8 All. 149. 
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husband as a mark of respect to the wife. ^  ' 
The Muslim concept of dower has no reference to the 
price that under some systems of law was paid to the 
father of the bride when she was given in marriage. On 
the other hand, it is considered a debt with consideration 
(for submission of her person by the wife). The result is 
that dower is purely in the nature of a marriage 
settlement and is for consideration. It is a claim 
arising out of contract by the husband and as such has 
preference to bequests and inheritance, but on no 
principle of Muhammadan law it can have priority over 
other contractual debts. ^ ^' 
The best general observations on dower are those of 
Lord Parker in Hamira Bibi v. Zubaida Bibi: ^  °^  
"Dower is an essential incident under the Muhammadan 
law to the status of marriage, to such an extent 
this is so that when it is unspecified at the time 
the marriage is contracted the law declares that it 
must be adjudged on definite principles. Regarded 
as a consideration for the marriage, it is, in 
24. Rahim, Abdur, Principles of Muhammadan 
Jurisprudence, Tagore Law Lectures, (London, 1911), 
p. 334. 
25. Kapore Chand v.Kadarxinnissa Begvun, (1950), S.C.R. 
747, 751. 
26. (1916) 43 I.A. 294-300, also cited in Syed Sabir 
Husain v. Farzand Hasan (1937) 65 I.A. 119, 127. 
The P.C. in this case explained that mahr was a 
legal responsibility of the husband. 
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theory, payable before consummation,- but the law 
allows its division into two parts, one of which is 
called ^prompt', payable before the wife can be 
called upon to enter the conjugal domicile; the 
other * deferred', payable on the dissolution of the 
contract by the death of either of the parties or by 
divorce...." 
These judicial observations and Qur'anic injunction 
show a correct picture of the Islamic legal concept of 
mahr. 
On the other hand. Section 2 of the Dowry 
Prohibition Act, 1961, lays down that the definition of 
* dowry' does not include dower or mahr in the case of 
person to whom the Muslim Personal Law (Shariat) applies. 
In this view, mahr cannot be covered under the definition 
of 'dowry' even if the exception is not there. 
It is, therefore, clear from the *Qur'anic' 
injunctions, definitions and decisions of the courts that 
dower (mahr) is given by the husband to the bride as a 
token of respect, while the dowry is presented by the 
bride's parents to the groom or groom's parents. The 
dowry is demanded by the groom or groom's parents from the 
bride or bride's parents. If the bride fails to bring 
desired dowry, she is harassed, tortured and burnt to 
death or compelled to commit suicide. On the other hand, 
the dower (mahr) is demanded by the bride and it is 
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treated her lien. This is the reason why dower (mahr) has 
been excluded from the definition of dowry. Before Shah 
Bano decision, ^ ^ ' it was commonly accepted view that mahr 
is given m consideration of marriage. ^'^°' 
(ii) In Connection With the Marriage of the Said Parties 
The Dowry Prohibition (Amendment) Act, 1984, has 
substituted the words, "as consideration for the 
marriage" with words, "in connection with the marriage of 
the said parties". It has widen the definition of dowry. 
This amendment was made with a view that it will be easier 
to prove that dowry was given or taken in connection with 
the marriage. 
The present Amending Act has failed to serve its 
purpose. This Section proves a major stumbling block in 
the implementation of Dowry Prohibition Act, since the 
presents made as gifts are not considered to be dowry 
unless it can be shown that gifts have been given or 
taken, "in connection with marriage". The presents may be 
given by the bride's parents not 'in connection with 
marriage' but due to the fear that their daughters may be 
harassed and tortured. The presents given at the time of 
marriage by the bride's parents or relatives have been 
excluded from the definition of dowry. 
The Joint Parliamentary Committee had proposed a 
ceiling in respect of presents given to the bride, bride-
W. A.I.R. 1985 SC 945. 
28.- Paras Diwan, Muslim Law in Modern India,Allahabad 
Law Agency,(Allahabad, 1985). 
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groom and marriage expenses incurred by the bride's 
parents. But this suggestion does not find a place in the 
Dowry Prohibition (Amendment) Act, 1984. 
(iii) Property or Valuable Security 
The word property in the Section has been used in a 
very wide sense. It includes both movable and immovable 
property because the word 'property' is used in this 
Section without any adjective. 
The Supreme Court in case of Dwarkadas Shrinivas v. 
Sholapur Spinning and Weaving Co.,^ ^ observed that it 
must be understood both in the corporeal sense as having 
reference to those specific things that are susceptible 
of private appropriation and enjoyment as well as in its 
juridical or legal sense as a bundle of rights which the 
owner can exercise under the Municipal law with respect to 
the use and enjoyment of these things to the exclusion of 
others. ^ -^ ^^  
The word "valuable security" has been defined in 
Section 3 0 of the Indian Penal Code, as under : 
"The words Valuable security' denote a document 
which is, or purports to be, a document whereby any 
legal right is created, extended, transferred, 
restricted, extinguished or released, or whereby any 
29^ A.I.R. 1954 SC 119. 
30. State of West Bengal v. Subodh Gopal, A.I.R. 1954 SC 
92. 
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person acknowledges that he lies under legal 
liability, or has not a certain legal right". 
The term "valuable security" applies to the original 
document, and not to a copy. A copy of valuable security 
is not a valuable security. ^^•^' Account books containing 
entries not signed by a party are not "valuable 
security". ^^ ' 
3. Section 3 - Penalty for Giving or Taking Dowry 
Section 3 of the Dowry Prohibition Act, 1961, 
provides that, "If any person after the commencement of 
this Act, gives or takes or abets the giving or taking of 
dowry, he shall be punishable with imprisonment which may 
extend to six months, or with fine which may extend to 
five thousand rupees, or with both." 
But now the punishment has been enhanced and a 
minimum and maximum punishment limits have been laid down 
by the Dowry Prohibition (Amendment) Act, 1984. The 
Amending Act provides that, "the offence is punishable 
with imprisonment for a term which shall not be less then 
six months, but which may extend to two years and with 
fine which may extend to ten thousand rupees or the amount 
of the value of such dowry, whichever is more". 
Provided that the court may, for adequate and 
special reasons to be recorded in the judgment, impose a 
JT. Govind Prasad vT State, A.I.R. 1962 Cal. 174. 
32. Hari Prasad v. State, A.I.R. 1955 All. 749. 
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sentence of imprisonment for a term of less than six 
months. ^^-^^ 
Under the Dowry Prohibition (Amendment) Act, 1986, 
further the punishment was enhanced to curb the evil 
practice of dowry. The Amending Act of 1986 provides for 
the offence of giving or taking dowry a "punishment which 
shall not be less than five years, and with fine which 
shall not be less than fifteen thousand rupees or the 
amount of the value of such dowry, whichever is more : 
Provided that the court may, for adequate and 
special reasons to be recorded in the judgment, impose a 
sentence of imprisonment for a term of less than five 
years". ^ ^^ ^ 
(i) G I V E S 
The word 'gives' has not been defined in the Act. 
Generally, the bride's parents or relatives give the dowry 
to the groom or the groom's parents. Sometimes, the 
parents of the girls give the dowry by their own free will 
for the welfare of their daughters. In some cases, they 
give the dowry to the groom or groom's parents due to the 
fear that their daughters would be subjected to harassment 
and torture. In a majority of cases, the parents do not 
give dowry out of their free will but are compelled to do 
so. The dowry is given not only before the marriage or at 
33. Section 3. 
34. Ibid. 
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the time of marriage or after the marriage but it 
continues on several occasions. 
Under this Section both the giver and taker are 
punishable. In fact, the giver of dowry is mere a victim 
than a criminal. The giver i.e. parents, who are usually 
the victims, would not in the interest of the girl come 
forward to make a complaints and for fear of being 
prosecuted. 
The Joint Parliamentary Committee felt that this is 
one of the reasons why the Dowry Prohibition Act, 1961, 
although in operation for such a long time had failed to 
achieve its objectives. The Committee desired that it may 
be -made clear that giver of the dowry should not be 
subjected to any punishment as an abettor. But this 
recommendation was not accepted by the Government. 
(ii) T A K E S 
The word 'takes' denotes that a person who receives 
the dowry in connection with the marriage. The groom and 
groom's parents take the dowry from the bride's parents 
or relatives. The mother-in-law and sister-in-law play a 
very important role in taking the dowry. 
Interestingly, some of the parents, particularly the 
mother of the groom, say that it is not for monetary gains 
that they seek dowry, but that it is, "proof that our son 
is not a worthless creature" . The irony is that more 
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often that it is the mother-in-law who subscribes to this 
theory. ^ -^ ^^  
Sometimes, the groom and his parents take the dowry 
as a status symbol. Since the reputation factor is 
involved in dowry system, inadequate dowry makes the 
groom's family feel that its reputation has been lowered 
by the bride and it takes resort to the inhuman torturing 
of . the bride for more dowry and it continues till the 
event is over. 
(iii) Abets the Giving or Taking of Dowry 
Under Section 3 of the Act, any person who abets the 
giving or taking of dowry shall be punishable. According 
to this Section both the giver and the taker are 
punishable. 
Abetment of an offence is punishable. To abet 
means, in common language, to instigate, to help or to 
encourage. Under Section 107 of the Indian Penal Code 
abetment is constituted in the following ways : 
1. by instigating a person to commit an offence, or 
2. by engaging in a conspiracy to commit an offence, or 
3. by intentionally aiding a person to commit an 
offence. 
Abetment is an offence only if the act abetted would 
35. Kumar, Pradeep, "Dowry : Root Cause", Mainstream, 
August 20, 1983, p. 11. 
281 
itself be an offence punishable under the Indian Penal 
Code or under any other law for the time being in force. 
The offence is complete as soon as the abettor has incited 
another to commit a crime. Section 108 of the I.P.C. 
defines an abettor as under : 
"A person abets an offence, who either abets the 
commission of an offence, or the commission of an 
act which would be an offence, if committed by a 
person capable by law of committing an offence, with 
the same intention or knowledge as that of the 
abettor". 
In an offence of abetment active complicity, on the 
part of the abettor, prior to the time of actual 
commission of the offence is necessary. Therefore, 
abettor is one who instigates, aids or engages in a 
conspiracy within the meaning of Section 107. 
The abetment of dowry offence may be constituted not 
merely by instigation but also by conspiracy and aiding in 
the commission of offence. The abetment of dowry offence 
depends upon the intention of the person (giver or taker 
of dowry) who abets the offence. 
Very often, when a particular groom and his parents 
are unwilling or opposed to accepting dowry, the girls' 
parents insist on giving dowry due to the fear that their 
daughter will not find a suitable place in that family. On 
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the other hand, in almost all the cases, the groom and his 
parents demand the dowry as a matter of right and abets 
the bride's parents to give the desired dowry. 
(iv) Lists of Presents 
The Amending Act, 1984, has also introduced the 
concept of presents made at the time of marriage. Sub-
Section (2) of Section 3 of the Act provides that, 
"Nothing in sub-Section (1) shall apply to, or in relation 
to --
(a) Presents which are given at the time of marriage to 
the bride (without any demand having been made in 
that behalf) : 
Provided that such presents are entered in a list 
maintained in accordance with the rules made under 
this Act; 
(b) Presents which are given at the time of a marriage 
to the bridegroom (without any demand having been 
made in that behalf) : 
Provided that such presents are entered in a list 
maintained in accordance with the rules made under 
the act : 
Provided further that where such presents are made 
by or on behalf of the bride or any person related 
to the bride, such presents are of a customary 
nature and the value thereof is not excessive 
having regard to the financial status of the person 
by whom or on whose behalf such presents are given. 
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Sub-Section (2) of Section 3 of the Act speaks of the 
'presents' made at the time of the marriage, and does not 
speak of presents made before or after the marriage. it, 
further, lays down that all presents given to the bride 
and bridegroom at the time of marriage should be listed in 
two separate lists, one containing the items of presents 
given to the bride, and the other containing the items of 
presents given to the bridegroom. However, the Act does 
not provide for the registration of the lists. 
The Dowry Prohibition (Maintenance of the Lists of 
Presents to the Bride and the Bridegroom) Rules, 1985 
provide for the maintenance of the following two lists : 
(a) The lists of presents which are given at the time of 
marriage to the bride shall be maintained by the 
bride. 
(b) The lists of presents which are given at the time of 
marriage to the bridegroom shall be maintained by 
the bridegroom. 
The rules lay down that each list of presents should 
be prepared at the time of marriage or as soon as possible 
after the marriage. The rule 2(3) provides for the 
following : 
(a) Lists should be in writing, and 
(b) Should contain the following information .-
(i) a brief description of each presents, 
(ii) the approximate value of the presents. 
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(iii) the name of the person who has given the 
present, and 
(iv) where the person giving the present is related 
to the bride or bridegroom, a description of 
such relationship, 
(c) Shall be signed by both the bride and the 
bridegroom. 
Rule 2(4) of the Act says that the bride or the 
bridegroom, if they desire, may obtain the signature or 
signatures of any relations of the bride or the bridegroom 
or of any other person or persons present at the time of 
the marriage. 
4. Section 4 - Penalty for Demanding Dowry 
Section 4 of the Dowry Prohibition Act, 1961, 
provides that : 
"If any person, after the commencement of this Act, 
demands, directly or indirectly, from the parents or 
guardian of a bride or bridegroom, as the case may 
be, any dowry, he shall be punishable with 
imprisonment which may extend to six months, or with 
fine which may extend to five thousand rupees, or 
with both : 
Provided that no court shall take cognizance of any 
offence under this Section except with the previous 
sanction of the State Government or of such officer as the 
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State Government may, by general or special order, specify 
in this behalf." 
Under Section 4 of the Dowry Prohibition (Amendment) 
Act, 1984, the punishment has been enhanced and a minimum 
and maximum punishment limits have been laid down. The 
Amending Act provides that, the offence is punishable with 
imprisonment for a term which shall not be less than six 
months, but which may extend to two years and with fine 
which may extend to ten thousand rupees. 
Proviso of the Section says that the court may, for 
adequate and special reasons to be mentioned in the 
judgment, impose a sentence of imprisonment for a term of 
less than six months. 
Therefore, Section 4 of the Act has been amended 
under the Dowry Prohibition (Amendment) Act, 1984, in two 
respects namely: 
(a) the provision for minimum and maximum punishment, 
and 
(b) removal of the requirement of sanction of state 
government. 
There are numerous issues which pertain to 
sentencing structure and sentencing of offenders in dowry 
related crimes. These issues have been fully discussed in 
chapter VII infra. 
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(i) Offence of Demanding Dowry is Constituted When 
Demand is Accepted 
This is an open fact that married women are victims 
of dowry demands. It is not only that demands of dowry are 
confined at the time of marriage but extended to the 
various festivals. In cases coming under the Dowry 
Prohibition Act of 1961, there was some controversy among 
the High Courts as to whether offence of demanding dowry 
is constituted when demand is accepted. 
In Kashi Prasad v. State of Bihar'•^°', the Patna 
High Court expressed the view that mere demand for dowry 
would not constitute an offence under the Section unless 
it was shown that the other party consented to pay it. 
Luthra, J. of the Delhi High Court in Inder Sen v. 
State, ^-^ ' after quoting the definition of dowry observed: 
"Thus, the definition of the word * consideration' 
leads to the conclusion that property or valuable 
security should be demanded or given whether in the 
past, present or future for bringing out 
solemnization of marriage, giving a property or 
valuable security by the parents of the bride cannot 
constitute a 'consideration' for the marriage 
unless it was agreed at the time of or before the 
marriage that such property or valuable security 
would be given in future." 
36^ 1980 BBCJ 612. 
37. 1981 Cri. L.J. 1116 (Delhi HC) 
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But the Dowry Prohibition (Amendment) Act, 1984 
makes it is clear that any such demand is a complete 
offence at the time it is made irrespective of the fact 
whether it is accepted by the other party or not. 
(ii) Mere Demand for Dowry Constitutes the offence 
The preferable view should be that mere demand for 
dowry should constitute the offence under Section 4 of the 
Act. In Daulat Man Singh v. C.R. Bansi, '^  ' the Bombay 
High Court held that a mere demand for money as dowry for 
completing the marriage ceremonies on the pain of not 
completing the same if the demand was not met was 
sufficient to constitute the offence of demanding dowry 
under Section 4 of the Act, even though the bride's father 
did not consent or accede to the demand. That this is the 
correct view has been confirmed by the Supreme Court 
in L.V. Jadhav v. Shankar Rao. ^ ^^' In this case the 
complaint averred that the bridegroom and his father 
demanded in cash a sum of Rs. 50,000/- from the 
complainant on the pretext that money was required for the 
transport of couple from India to USA where the groom was 
employed as an engineer. After marriage she was not sent 
to USA with her husband and the demand persisted. The 
father of the bride lodged the complaint. The matter went 
before the division of the Bombay High Court. 
38. 1980 Cri. L.J. 1171 
39. A.I.R. 1983 SC 1219. 
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The Bonibay High Court, ignoring its earlier decision 
in Daulat Man Singh's case, observed that since the demand 
for dowry was not accepted by the other party no offence 
of demanding dowry was committed. Reliance was placed on 
the definition of dowry contained in Section 2 of the Act. 
The Supreme Court after a review of the provisions 
of Sections 2, 3, and 4 of the Act and precedents of the 
High Court, speaking through Varadarajan, J. held : 
"We are of the opinion that having regard to the 
object of the Act a liberal construction has to be 
given to the word 'dowry' used in Section 4 of the 
Act to mean that any property or valuable security 
which is consented to be given on the demand being 
made would become dowry within the meaning of 
Section 2 of the Act. We are of the opinion that the 
object of Section 4 of the Act is to discourage the 
very demand for property or valuable security as 
consideration for marriage between the parties there 
to ... There is no warrant for taking the view that 
the initial demand for giving of property or 
valuable security would not constitute an offence 
and that an offence would take place only when 
demand was made again after the party on whom demand 
was made agreed to comply with it." 
With the modified definition of dowry in Section 2 of 
the Dowry Prohibition (Amendment) Act, 1984, there is 
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hardly any scope for the controversy, and a mere demand 
for dowry would constitute an offence, irrespective of the 
fact whether it was accepted or not. 
But in a recent case of Sankar Prasad Shaw v. The 
State. ^'*^ ', the Calcutta High Court has expressed a 
contrary view. The court observed that in view of the 
definition of "Dowry" under Section 2 of Dowry 
Prohibition Act, the mere demand thereof would not be an 
offence under Section 4 of the Act. It should either be 
given or agreed to be given at or before or after the 
marriage in connection with the marriage. Although in 
common parlance one very often use the term "dowry 
demand" in cases where the husband or his relations 
demand valuable security from the parents and other 
relations of the wife after the marriage, yet this will 
not amount to demand for dowry under the Act in view of 
the definition of dowry contained in Section 2 of the 
Act. The alleged offence as made out in the complaint 
petition may attract the penal provision as contained in 
Section 498-A of the Indian Penal Code. 
5. . Section 4-A Ban on Advertisements 
A new Section 4-A has been inserted under the Dowry 
Prohibition (Amendment) Act, 1986. It provides that if 
any person ,-
(a) offers, through any advertisement in any newspaper, 
periodical, journal or through any other media any 
To'. 1991 Cri. L.J. 639. (Cal. HC) . 
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share in his property or any other money or both as 
a share in any business or other interest as 
consideration for the marriage of his son or 
daughter or any other relative; 
(b) prints or publishes or circulates any advertisement 
referred to in clause (a) , he shall be punishable 
with imprisonment for a term which shall not be less 
than six months, but which may extend to five years, 
or with fine which may extend to fifteen thousand 
rupees. 
Provided that the court may, for adequate and 
special reasons to be recorded in the judgment, 
impose a sentence of imprisonment for a term of less 
than six months.. 
6. Section 5 - Agreement for Giving or Taking Dowry to 
be Void. 
Section 5 ' of the Dowry Prohibition Act, 1961, 
provides that, "any agreement for giving or taking dowry 
shall be void." It means if under such an agreement the 
giver has not given the dowry to the taker, the agreement 
cannot be enforced. But it does not mean that if the 
taker has received the dowry, he can retain it as is 
apparent from Section 6 of the Act. 
7. Section 6-Dowry to be for the Benefit of the Wife or 
Her Heirs. 
Section 6 of the Dowry Prohibition Act, 1961, 
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provides that where any dowry is received by any person 
other than the woman in connection with whose marriage it 
is given, that person shall transfer it to the woman 
within one year after the date of receipt. 
Under the Dowry Prohibition (Amendment) Act, 1984, 
the time limit has been reduced within which the third 
party who has received the dowry or who is in its 
possession should return it to the bride within three 
months. The minimum and maximum punishment has been laid 
down. Section 6 (1) of the Amending Act provides that 
whosoever, whether the bridegroom, his parents or 
relations or any other person, has received the dowry must 
hold it in trust for the bride and must transfer it to her 
within the period of three months. Sub-Section (2) of 
Section 6 of the Dowry Prohibition (Amendment) Act, 1984, 
lays down that if he fails to do so, he shall be 
punishable with imprisonment for a term which shall not be 
less than six months, but which may extend to two years or 
with fine which shall not be less than five thousand 
rupees but which may extend to ten thousand rupees or with 
both. 
Under sub-Section (3) of Section 6 of the Act, a new 
proviso has been inserted by the Dowry Prohibition 
(Amendment) Act, 1986. It lays down that if the woman 
dies within seven years of her marriage, otherwise than 
due' to natural causes, such property shall go to her 
children and if there are no children then to her parents. 
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Sub-Section (3-A) of Section 6 of the Act, further, 
lays down that even after his conviction he must transfer 
the dowry to the woman within the time as specified in the 
order. If such person fails to comply with the direction 
within the period so specified, an amount equal to the 
value of the dowry may be recovered from him as if it were 
a fine imposed by such court and paid to such woman, or, 
her heirs. 
This provision in fact protects the interest of the 
wife in the matrimonial home by providing that if dowry is 
received by any person from in-laws side, that person is 
obliged to transfer it to her. If the wife dies before 
receiving it, her children or parents are entitled to 
claim it from the person holding it. The Amending Act has 
also strengthened the hands of the court to ensure the 
restoration of dowry to woman entitled to it. 
In case of Pratibha Rani v. Suraj Kvunar, ^ ^' the 
wife was given jewellery, silver articles and clothes as 
stridhan. But when the couple fell apart, the husband kept 
the items claiming that they were joint properties. The 
wife filed a case for criminal breach of trust but the 
High Court of Punjab and Haryana quashed the complaint 
following its earlier Full Bench decision in Vinod 
Kumar's^ ^case. The Supreme Court stated in the judgment 
that the High Court's view was unsustainable because 
4T^ A.I.R. 1985 SC 628. 
42. A.I.R. 1982 P & H 372. 
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neither the Hindu Marriage Act nor the Hindu Succession 
Act abolished the stridhan. The Court observed: 
"With regard to the stridhan property of a married 
woman, even if it placed in the custody of her 
husband or in-laws, they would be deemed to be 
trustee and bound to return the same if and when 
demanded by her. The Court, further, observed that 
the items given in dowry to the bride and other 
gifts made to her at the time of marriage belong 
exclusively to her, thereafter. These do not become 
the joint property of the bride and her husband or 
husband's family ... The husband and his family can 
at the most have control over these articles as 
trustee. But if they use these without her consent 
or refuse to return these to her when she demands, 
then the husband and his family can be prosecuted by 
the wife for criminal breach of trust under the 
Indian Penal Code". 
Recently, the Punjab and Haryana High Court in 
Pradeep Kiimar Malik v. State of Piinjab^^^ held that in 
case of an unnatural death of a wife within seven years of 
marriage, and when no child left behind, dowry has to be 
transferred to her parents and not to the husband. 
8. Section 7 - Cognizance of Offences 
Under Section 7 of the Dowry Prohibition Act, 1961, 
it was not stated as to who could file a complaint for the 
4T. 1990 (2) HLR, 121 (P & H) . — — — 
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prosecution of a dowry offence and it created some 
difficulties of interpretation. Now under Section 7 (i) 
(b) (ii) of the Dowry Prohibition (Amendment) Act, 1984, 
any one of the following persons can file a complaint : 
(a) Aggrieved person, 
(b) A parent or other relative of the aggrieved 
party, and 
(c) Any recognised welfare institution or 
organisation. 
In case of dowry offence, the aggrieved person is 
regarded the bride or the bridegroom on whose behalf dowry 
is given or agreed to be given. In most of the cases, the 
dowry demand is made from the parents, or guardian and 
where dowry is paid, the maker of the payment is the 
guardian or parent of the other party, yet the aggrieved 
person is not considered to be the parent or guardian of 
the bride or bridegroom, but the bride or bridegroom. 
Three All-India Women's Organisations have been 
recognised and authorised to file complaints under the 
Dowry Prohibition (Amendment) Act, 1984, to lower courts 
directly or at police stations. The complaints will be 
treated as First Information Reports to prevent the 
tampering of evidence. The organisations recognised are 
the All-India Women's Conference, the Mahila Dakshta 
Samiti and the Guild of Services. 
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Section 7 (1) (b) of the Dowry Prohibition 
(Amendment) Act, 1984, specifically lays down that 
cognizance of the dowry offence can be taken by the court: 
(i) on the basis of its own knowledge, or a police 
report of the facts which constitute such offence, 
or 
(ii) upon a complaint by the person aggrieved by the 
offence or parent or other relative of such person, 
or by any recognised welfare institution or 
organisation. 
Under the old Section, the court has no power to 
take cognizance of a case suo motu or on the report of the 
police. 
9. Section 8-0££ences to be Cognizable for Certain 
Purposes and to be Non-bailable and Non-Compoxindable 
Under Section 8 of the Dowry Prohibition, Act, 1961, 
the dowry offences were non-cognizable, bailable and non-
compoundable. By virtue of the Dowry Prohibition 
(Amendment) Act, 1984, Section 8 (1) now has made dowry 
offences cognizable for two purposes : 
(a) for the purposes of investigation of such offences, 
and 
(b) for the purposes of matters other than -
(i) matters referred to in Section 42 of the Code 
of Criminal Procedure, 1973, and 
(ii) the arrest of a person without a warrant or 
without an order of a Magistrate. 
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Neither the original Act nor the Dowry Prohibition 
(Amendment) Act, 1984, had made the dowry offences as 
cognizable, but nonetheless, the amendment Act made these 
offences as cognizable for the purpose of investigation. 
Under this Section a police officer has the power to 
investigate any dowry offence, without waiting for a 
complaint to be filed. At the same time no person can 
suffer any harassment as he cannot be arrested without a 
warrant or an order of a Magistrate involved in the 
offence. Similarly, in connection with dowry offences, 
arrests cannot be made under Section 42 of the Cr.P.C. 
Further, sub-Section (2) of Section 8 of the Act lays down 
that every offence under this Act shall be non-
compoundable. 
The Dowry Prohibition (Amendment) Act, 1986, has 
made dowry offences non-bailable offence under Section 
8(2) . 
10. Section 8-A: Burden of Proof in Certain Cases 
Sections 8-A and 8-B have been inserted by the Dowry 
Prohibition (Amendment) Act, 1986. Section 8-A of the Act 
provides that where any person is prosecuted for taking or 
abetting the taking of any dowry under Section 3, or the 
demanding of dowry under Section 4, the burden of proving 
that he had not committed an offence under these Sections 
shall be on him. 
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11. Section-8: B Dowry Prohibition Officers 
Section 8-B (1) of the Act provides that the State 
Government may appoint as many Dowry Prohibition Officers 
as it may consider necessary. They shall exercise their 
jurisdiction and powers under this Act. Sub-Section (2) of 
Section 8-B of the Act provides that every Dowry 
Prohibition Officer shall exercise and perform the 
following powers and functions, namely : 
(a) to see that the provisions of this Act are complied 
with, 
(b) to prevent, as for as possible the taking or 
abetting the taking of, or demanding of dowry, 
(c) to collect such evidence as may be necessary for the 
prosecutions of persons committing offences under 
the Act, and 
(d) to perform such additional functions as may be 
assigned to him by the State Government, or as may 
be specified in rules made under this Act. 
Sub-Section (3) of Section 8-B of the Act provides 
that the State Government may confer such power of a 
police officer on the Dowry Prohibition Officer who shall 
exercise such power subject to such limitations and 
conditions as may be specified by rules made under this 
Act. 
Sub-Section (4) of Section 8-B of the Act, further, 
lays down that the State Government may appoint an 
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advisory board consisting of not more than five social 
workers (out of whom at least two shall be women) for the 
purpose of advising and assisting the Dowry Prohibition 
Officers in the efficient performance of their functions 
under this Act. 
12. Section 9-Power to Make Rules 
Section 9 of the Dowry Prohibition Act, 1961, lays 
down that the Central Government may make rules for 
carrying out the purposes of this Act. Such rules may 
provide the form and manner in which any lists of presents 
shall be maintained and all other matters connected 
therewith and the better co-ordination of policy and 
action with respect to the administration of this Act. 
The Central Government had made the Dowry 
Prohibition (Maintenance of Lists of Presents to Bride and 
Bridegroom) Rules, 1985. 
13. Section 10-Power of State Government to Make Rules 
Section 10 of the Dowry Prohibition Act, 1961, 
provides that the State Government may make rules for 
carrying out the purposes of this Act. Such rules may 
provide for all or any of the following matters namely -
(a) the additional functions to be performed by the 
Dowry Prohibition Officer under sub-Section (2) of 
Section 8-B : 
(b) limitations and conditions subject to which a Dowry 
Prohibition Officer may exercise his functions under 
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sub-Section (3) of Section 8-B. 
The state statutes on dowry are still valid so far 
as they are not consistent with the Amending Act of 1984 
and 1986 respectively. 
In spite of this amendment, the spate of bride-
burning (dowry - death) in the country is not on the 
decline at all. The Dowry Prohibition (Amendment) Act, 
1986, has also failed to achieve its objective and the 
dowry menace remains almost as usual. 
(B) Dowry Related Offences Against Women Under the 
Indian Penal Code 
The Indian Penal Code ^  ^  did not contain any 
specific provision to deal with dowry cases till 1983 
when it was amended to meet the new situation by adding 
few new offences. It is intended here to discuss and 
analyse the dowry related offences under the I.P.C. These 
offences may fall either under general provisions or under 
specific provisions. 
Due to the lack of specific provision pertaining to 
violence against women within the home, the husbands and 
in-laws could be convicted under the general provisions 
relating to murder, abetment to suicide, causing hurt and 
wrongful confinement. But with a view to combating the 
increasing menace of cruelty to married women related to 
dowry and dowry death, specific protective provisions have 
been created in the Indian Penal Code by the Criminal Law 
44. Hereinafter, I.P.C. 
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(Second Amendment) Act, 1983 and the Dowry Prohibition 
(Amendment) Act, 1986 respectively. 
1. General Provisions 
Assault/Criminal force (S.352), Outraging the 
modesty of a woman (S.354), Voluntarily causing hurt and 
Voluntarily causing grievous hurt (SS. 323-329), Wrongful 
confinement (S.342), Murder (S. 302), Attempt to commit 
murder (S.307), Abetment to commit suicide (S. 306) 
2. Specific Provisions 
Cruelty to women (S.498-A) and Dowry death (S.304-B) 
As far as general provisions are concerned the 
physical abuse of females can be charged under Section 
352, I.P.C. for criminal force or assault and under 
Section 354, I.P.C. for outraging the modesty of women. 
There is no separate provisions for wife-battering either 
in the I.P.C. or in any other law. The cases of wife-
battering may be covered by general provisions contained 
in the I.P.C. relating to voluntarily causing hurt and 
voluntarily causing grievous hurt under Sections 323 to 
329 I.P.C. The harassment of the bride has become very 
common with the sole purpose of extracting more and more 
dowry from her parents. As noted in earlier chapters that 
the brides are beaten or tortured when they refused to 
comply with dowry demands. Sometimes, the beating coupled 
with harassment results in murder or suicide. To meet 
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such cases the general provisions of the I.P.C. were 
generally applied. 
But these provisions did not take into account the 
specific situation of women facing violence within the 
home as against assault by the husbands and in-laws. It 
was extremely difficult for women to prove violence by 
husbands and in-laws beyond reasonable doubt. There would 
be no witnesses to corroborate her evidence as the offence 
is committed within the four walls of the home. Even if 
the beating did not result in grievous hurt (Section 325, 
I.P.C), the routine and persistent beatings would cause 
grave injury and mental trauma to the woman. Generally 
complaints can be registered only after an offence has 
been committed. But in a domestic situation a woman 
needed protection even before a crime is committed when 
she apprehended danger to her life as she has been living 
with her assaulter and has also been dependent on him. 
The increasing cases of dowry harassment, cruelty, wife-
battering and bride-burning attracted the attention of 
several women's organisations. Initially, only dowry-
related violence was highlighted by women activists. But 
later on, all violence faced by women within homes was 
attributed to dowry demands by the women activists. The 
women's organisations pressurised the government to make a 
special provision for protection against violence under 
all circumstances. 
The Criminal Law was amended to create special 
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categories of offences to deal with dowry harassment, 
cruelty to married women and dowry deaths. 
A new offence, the offence of cruelty to wife by her 
husband and in-laws was created by inserting in a new 
chapter XX-A, and a new Section 498-A in the Indian Penal 
Code by the Criminal Law (Second Amendment) Act, 1983. 
The Section 498-A is worded thus : 
"Whoever being the husband or the relative of the 
husband of a woman, subjects such woman to cruelty 
shall be punished with imprisonment for a term which 
may extend to three years and shall also be liable 
to fine." 
Explanation - For the purposes of this Section "cruelty" 
means -
(a) any wilful conduct which is of such a nature as is 
likely to drive the woman to commit suicide or cause 
grave injury or danger to life, limb or health 
(whether mental or physical) of the woman,- or 
(b) harassment of the woman where such harassment is 
with a view to coercing her or any person related to 
her to meet any unlawful demand for any property or 
valuable security or is on account of failure by her 
or any person related to her to meet such demand. 
The object of this Section 498-A, I.P.C. is to 
specifically deal with a situation when coercion is 
exercised for demanding dowry after the marriage by the 
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husband or in-laws of the married woman. It also includes 
mental or physical cruelty. The wording of the Section is 
wide enough to apply to other situations of domestic 
violence. 
The Criminal Law (Second Amendment) Act, 1983, also 
amended the Indian Evidence Act by inserting a new Section 
113-A. It created a presumption as to abetment of 
suicide by a married woman if the suicide occurred within 
a period of seven years of the marriage. This provision 
is intended to shift the burden of proof on the husband. 
Initially, the police refused to register cases 
under Section 498-A, I.P.C. unless specific allegations of 
dowry harassment were made. This led to constant 
agitations and interventions by the women's organisations. 
It has now been accepted that Section 498-A, I.P.C. ought 
to be used in all situations of cruelty and domestic 
violence. 
In cases of dowry demands where death/suicide had 
occurred the police generally charged the husband and in-
laws of the victims either under Section 302, I.P.C. for 
murder or Section 306, I.P.C. for abetment to suicide. 
Section 302, I.P.C. provides : 
"Whoever commits murder shall be punished with 
death, or imprisonment for life and shall also be 
liable to fine." 
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Section 306, I.P.C. provides : 
"If any person commits suicide, wnoever, abets the 
commission of such suicide shall be punished with 
imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to 
fine." 
Murder by burning is extremely difficult to prove. 
Perhaps that is why dowry-deaths through burning are 
common. A victim is led to suicide through extreme 
harassment or cruelty. Most of the bride-burning cases 
registered by the police relate to abetment to suicide 
under Section 306, I.P.C. and not murders. Under the 
existing laws it is impossible to prove abetment to 
suicide in the court of law, if the victim has not left 
any note behind a dying declaration. 
The increasing number of dowry-death cases attracted 
the serious attention of the legislature and the Dowry 
Prohibition (Amendment) Act, 1986 was passed. It 
introduced a new offence of Dowry Death by inserting a new 
Section 304-B in the Indian Penal Code. The Section runs : 
"Dowry Death" : 
(1) Where the death of a woman is caused by any burns or 
bodily injury or occurs otherwise than under normal 
circumstances within seven years of her marriage and 
it is shown that soon before her death she was 
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subjected to cruelty or harassment by her husband or 
any relative of her husband for, or in connection 
with, any demand for dowry, such death shall be 
called "dowry death", and such husband or relative 
shall be deemed to have caused her death. 
Explanation -For the purpose of this sub-Section "dowry" 
shall have the same meaning as in Section 2 of the 
Dowry Prohibition Act, 1961. 
(2) Whoever commits dowry death shall be punished with 
imprisonment for a term which shall not be less than 
seven years but which may extend to imprisonment for 
life" . 
Further, the Dowry Prohibition (Amendment) Act, 1986, 
inserted a new Section 113-B in the Evidence Act, relating 
to a presumption as to dowry death. ^ ^^' The presumption 
of dowry death under Section 113-B imposes a heavy burden 
on the accused to prove that he is innocent. 
3. Judicial Approach to New Provisions 
The new provisions have come under judicial scrutiny 
in a number of cases both before the Supreme Court and the 
High Courts. In State of Punjeda v. Iqbal Singh, C*^ ^ the 
Supreme Court has dealt with the legislative intent behind 
the enactment of Sections 304-B, 498-A, I.P.C. and 
Sections 113-A and 113-B of the Indian Evidence Act in the 
following words : 
4"5"! See Infra f.n. (73) and the accompanying text. 
46. 1991 Cri. L.J. 1897. 
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"The legislative intent is clear to curb the menace 
of dowry deaths, etc. with a firm hand. We must 
keep in mind this legislative intent. It must be 
remembered that since crimes are generally committed 
in the privacy of residential homes and in secrecy, 
independent and direct evidence is not easy to get. 
That is why the legislature has by introducing 
Sections 113-A and 113-B in the Evidence Act tried 
to strengthen the prosecution hands of permitting 
presumption to be raised if certain foundational 
facts are established and the unfortunate event has 
taken place within seven years of marriage. This 
period of seven years is considered to be the 
turbulent one after which the legislature assumes 
that the couple would have settled down in life. If 
a married woman is subjected to cruelty or 
harassment by her husband or his family members 
Section 498-A, I.P.C. would be attracted. If such 
cruelty or harassment was inflicted by the husband 
or his relative for, or in connection with, any 
demand for dowry immediately preceding death by 
burns and bodily injury or in abnormal circumstances 
within seven years of marriage, such husband or 
relative is deemed to have caused her death and is 
liable to be punished under Section 304-B, I.P.C. 
When the question at issue is whether a person is 
guilty of dowry death of a woman and the evidence 
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discloses that immediately before her death she was 
subjected by such person to cruelty and/or 
harassment for, or in connection with, any demand 
for dowry, S. 113-B, Evidence Act provides that the 
court shall presume that such person had caused the 
dowry death. Of course, if there is proof of the 
person having intentionally caused her death that 
would attract Section 3 02, I.P.C.. Then we have a 
situation where the husband or his relative by his 
wilful conduct creates a situation which he knows 
will drive the woman to commit suicide and she 
actually does so, the case would squarely fall 
within the ambit of Section 306, I.P.C.. In such a 
case the conduct of the person would tantamount to 
inciting or provoking or virtually pushing the woman 
into a desperate situation of no return which would 
compel her to put an end to her miseries by 
committing suicide."^ ' 
In case of Smt. Shanti v. State of Haryana, ' °' the 
issue before the Supreme Court was whether Sections 3 04-B 
and 498-A, I.P.C. are mutually exclusive. The court 
observed that these provisions deal with two distinct 
offences and are not mutually exclusive. It is true that 
"cruelty" is a common essential to both the Sections and 
that has to be proved. The explanation to Section 498-A 
47. The accused was convicted under Section 306, I.P.C. 
but was acquitted by the High Court In state appeal 
the Supreme Court restored the conviction order of 
the trial court. 
48. 1991 Cri. L.J. 1713. 
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gives the meaning of "cruelty". In Section 304-B, I.P.C. 
th^re is no such explanation about the meaning of 
"cruelty" but having regard to the common background to 
these offences the meaning of "cruelty or harassment" 
will be the same as given in explanation to Section 498-A 
under which "cruelty" by itself amounts to an offence and 
is punishable. Under Section 304-B it is the "dowry 
death" that is punishable and such death should have 
occurred within seven years of the marriage. No such 
period is mentioned in Section 498-A, I.P.C. and the 
husband or his relative would be liable for subjecting the 
woman to "cruelty" any time after the marriage. Further, 
a person charged and acquitted under Section 3 04-B can be 
convicted under Section 498-A without charge being there, 
if such case is made out. But from the point of view of 
practice and procedure and to avoid technical defects it 
is necessary in such cases to frame charges under both the 
Sections and if the case is established they can be 
convicted under both the Sections but no separate 
sentence need be awarded under Section 498-A in view of 
the substantial sentence being awarded for the major 
offence under Section 304-B, I.P.C. 
In another case the Andhra Pradesh High Court 
observed that a reading of Section 304-B, I.P.C. and 113-B 
of the Evidence Act together makes it clear that law 
authorises a presumption that the husband has caused the 
death of a woman if she happens to die in circumstances 
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not normal and that there was evidence to show that she 
was treated with cruelty or harassed before her death in 
connection with any demand for dowry. It, therefore, 
follows that the husband or the relative as the case may 
be need not be the actual or direct participant in the 
commission of the offence of death. If they are direct 
participants in the commission of the offence of death 
there are already provisions. Sections 302 and 304 in the 
Penal Code. The court noted that Section 304-B was not 
intended to extricate husbands from the clutches of 302, 
I.P.C. if they directly cause death of their wives. The 
court, further, observed that Section 304-B, I.P.C. and 
Section 113-B, Evidence Act were brought in to curb the 
social evil, viz. demand for dowry, the interpretation of 
the provisions must be in consonance with the modern 
needs. ^^^' 
In an Allahabad case the question involved was : can 
a charge under Section 302, I.P.C. co-exist with the 
charge under Section 304-B I.P.C. ? The High Court in 
recent case of Bhoora Singh v. State'^ *^ ,^ observed that 
the gist of the two offences punishable under Section 302, 
I.P.C. and Section 304-B, I.P.C. is the extinction of life 
under unnatural circumstances and there is nothing in the 
two Sections to either explicitly or impliedly exclude 
either of the two if one is applicable. For charging an 
accused under Section 302, I.P.C. the prosecution has, in 
49. Vadde Rama Rao v. State of Andhra Pradesh, 1990 
Cri. L.J. 1666. (A.P. HC) 
50. 1993 Cri. L.J. 2636. (All. HC) 
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fact, to prove by evidence that the accused by his acts 
has caused the death of the deceased with the intention of 
causing death. But for the exception carved out in 
Section 3 00, I.P.C. which may amount culpable homicide not 
amounting to murder, all other instances of culpable 
homicide would be punishable as murder under Section 302, 
I.P.C. because it shall come within the definition of 
murder as delineated under Section 300, I.P.C. It is 
worth noting that neither the word 'culpable homicide' 
nor the word 'murder' finds place in Section 304-B, 
I.P.C. The expression used therein is 'the death of a 
woman deceased. In view of the compelling nature of the 
presumption drawable under Section 113-B of the Indian 
Evidence Act, the applicability of the said Section 113-B 
is always to be confined to the cases covered by Section 
304-B, I.P.C. 
The Court further observed that, however, in 
practice how would the ingredients of the two Sections 302 
and 304-B, I.P.C. be proved simultaneously ? An offence 
under Section 302 I.P.C may be proved only by two methods 
of evidence i.e., direct evidence and circumstantial 
evidence ... A genuine difficulty may arise where the 
prosecution leads direct evidence or circumstantial 
evidence to prove the charge under Section 302, I.P.C. 
and for some reason the court may doubt that evidence. 
Consequent upon such a doubt about the evidence, it may 
not be possible to record a conviction under Section 302, 
I.P.C. 
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In number of cases the courts have interpreted 
Section 306 and Section 498-A, I.P.C. in the strict sense 
and have insisted on definite evidence linking the accused 
to the offence charged. 
Thus, in case of Ashok K\jinar v. The State of 
Punjab, '^•'•^  the Punjab and Haryana High Court set aside 
the conviction under Section 306, I.P.C. and acquitted the 
husband on the ground that presumption as to abetment to 
suicide is available only if husband is proved guilty of 
cruelty towards wife. 
In another case, the Madhya Pradesh High Court set 
aside the conviction under Section 306, I.P.C. and 
acquitted the mother-in-law. The court held that since the 
deceased ended her life by self immolation when none of 
the in-laws were present in the house at the time of 
suicide. The Court observed, "suicide in all probability 
was committed out of frustration and pessimism due to her 
own sensitiveness. The case of harassment and humiliation 
was not proved".'^ ' 
The Bombay High Court in case of Smt. Sarla 
Prabhakar Wagmare v. State of Maharashtra, ^^^' under 
Section 498-A, I.P.C. observed that it is not every 
harassment or every type of cruelty that could attract 
sT. 1987 Cri. L.J. 1412. (P & H. HC) 
52. Padmavati v. State of M.P., 1987 Cri. L.J. 1573. 
tM.P. HC) 
53. 1990 Cri. L.J. 407. (Bom. HC) 
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Section 498-A. It must be established that beating and 
harassment was with a view to force the wife to commit 
suicide or to fulfil illegal demands of husband or in-
laws. The court held that beating and harassment with a 
view to force the wife to commit suicide or to fulfil the 
illegal demands of the husband was not established. 
In another case, the deceased wife was found burnt 
while the husband was present in the house. A large 
amount of dowry was paid at the time of marriage and there 
were several subsequent demands for dowry. When wife had 
delivered a daughter the family did not accept the child 
and she was left behind in her parents house. In spite of 
all this, the Bombay High Court set aside the order of 
conviction of the Sessions Court acquitting the husband of 
the charge of murder and harassment under Section 498-A. 
The Court held that the offence of murder could not be 
proved beyond reasonable doubt and further that occasional 
cruelty and harassment cannot be construed as cruelty 
under Section 498-A, LP-C..^^"^^ 
(C) Indian Evidence Act 
The Indian Evidence- Act provides for detailed rules 
which are followed by the courts in the determination of 
an issue. In matters involving criminal acts the 
prosecution is under a heavy responsibility to prove the 
54. State of Maharashtra v. Ashok Chhotelal Shukla, 
(Unreported) Bombay High Court, Judgment dated 
January 14, 1986. 
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case beyond reasonable doubt. In cases of bride-
burning/dowry-deaths, harassment and cruelty, dowry 
related murders and suicide, the prosecution is under duty 
to produce evidence in the proof of these crimes. The 
burden is heavy. If the prosecution fails to prove any of 
the ingredient of the offence, he loses the case. The 
law as it stood before 1983 was least helpful to the 
prosecution. As noted earlier two amendments in the law 
made in 1983 and 1986 created presumptions as regards 
harassment and dowry death. In spite of such presumptions 
the burden on the prosecution remains onerous. 
As the death or suicide takes place generally in the 
marital home only the family members have privy or 
knowledge to the gruesome events. Prosecution hardly gets 
direct evidence of the bride-burning cases. Many a time 
the case is based on circumstantial evidence like letters 
written by the brides to her parents, evidence of 
neighbours and the dying declarations, if any made by the 
victims. It is the last mentioned piece of evidence that 
has been generally relied upon by the prosecution in 
support of a charge of bride-burning. It would be 
necessary to discuss this kind of evidence in detail 
taking into account the statutory provision and its 
judicial interpretation. 
1. Dying Declaration 
Dying declaration is covered by Section 32 of the 
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Indian Evidence Act. It runs as follows : 
"When the statement is made by a person as to the 
cause of his death, or as to any of the 
circumstances of the transaction which resulted in 
his death, in cases in which the cause of that 
person's death comes into question : such statements 
are relevant whether the person who made them was or 
was not, at the time when they were made, under 
expectation of death, and whatever may be the 
nature of the proceeding in which the cause of his 
death comes into question." 
•This Section comes into play when the person whose 
statement is sought to be proved has died, or cannot be 
found, or has become incapable of giving evidence or whose 
attendance can not be procured without delay or expense 
which under the circumstances of the case appears to the 
court to be unreasonable. 
2. Judicial Interpretation of S. 32 (1) 
The Supreme Court was confronted with a situation 
when there were as many as four dying declarations made 
after one another. The Court had to decide which one 
should be relied upon. In this case a young bride dying 
of third degree burns allegedly made four dying 
declarations accusing her mother-in-law and father-in-law 
of burning her. The deceased in her dying declaration 
stated that her mother-in-law sprinkled kerosene oil from 
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behind and burnt her. In the next statement she is alleged 
to have stated that her clothes got burnt catching fire 
from the above, thereby indicating that it was an 
accident. In the third statement she was rather vague as 
to who exactly poured kerosene oil and set fire on her and 
she only stated that it could be possible that her mother-
in-law and father-in-law might have set the fire after 
pouring Kerosene oil. In the fourth statement she stated 
that she turned to the store and she heard her mother-in-
law and father-in-law talking behind her and suddenly they 
poured kerosene oil and they set her on fire. Their 
Lordships of the Supreme Court held that under these 
circumstances, the irresistible conclusion is that the 
dying declarations are inconsistent and in such a 
situation it is not possible to pick out one statement 
where in the accused is implicated and base the conviction 
on the sole basis of such a dying declaration. ^^' 
In an earlier decision Khushal Rao v. State of 
Bombay, ^ ^°' the Supreme Court had expressed its opinion on 
a similar situation. The court observed that a dying 
declaration should satisfy all the necessary tests and one 
such important test is that if there are more than one 
dying declaration they should be consistent particularly 
in material particulars. It is well settled that dying 
declaration can form the sole basis of conviction provided 
that it is free from infirmities and satisfies various 
sTl Smt. Kama la v"! State of Punjab, A.I.R. 1993 SC 374 
56. A.I.R. 1958 SC 22. 
tests. The Court, further, observed that a dying 
declaration stands on the same footing as another piece of 
evidence and has to be judged in the light of surrounding 
circumstances and with reference to the principles 
governing the weighing of evidence; that a dying 
declaration which has been recorded by a competent 
magistrate in the proper manner, that is to say, in the 
form of questions and answers, and, as far as practicable, 
in the words of the maker of the declaration, stands on a 
much higher footing than a dying declaration which 
depends upon oral testimony which may suffer from all the 
infirmities of human memory and human character,and that 
in order to test the reliability of a dying 
declaration,the court has to keep in view,the 
circumstances like opportunity of the dying man for 
observation,for example whether there was sufficient light 
if the crime was committed at night; whether the capacity 
of the man to remember the facts stated, had not been 
impaired at the time he was making the statement, by 
circumstances beyond his control, that the statement has 
been consistent throughout if he had several opportunities 
of making a dying declaration apart from the official 
record of it; and that the statement had been made at the 
earliest opportunity and was not the result of tutoring by 
interested parties. 
The ratio laid down in this case has been 
referred to in a number of subsequent cases with 
approval. In case of Munnu Raja v. State of M.P.,^^^^ 
"sT. A. I.R. 1976 SC 2199. observed that there is neither 
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the Supreme Court rule of law nor of prudence that dying 
declaration cannot be acted upon without corroboration. 
In Reunavati Devi v. State of Bihar, ^ ^^ ^ the Supreme 
Court pointed out that if the Court is satisfied that the 
dying declaration is true and voluntary it can base 
conviction on it, without corroboration. In Rama Chandra 
Reddy v. Public Prosecutor, ^^^' the court observed that 
this court has to scrutinise the dying declaration 
qarefully and must ensure that the declaration is not the 
result of tutoring, prompting or imagination. The 
deceased had opportunity to observe and identify the 
assailants and was in a fit state to make the declaration. 
In case of Rasheed Beg v. State of Madhya Pradesh^ "'-'^  , 
the Court observed that where dying declaration is 
suspicious it should not be acted upon without 
corroborative evidence. 
Relied on the case of Khushal Rao, the Supreme Court 
in case of Thurukanni Pompiah v. State of Mysore, ^ ' 
observed that the reliability of the declaration should be 
subjected to a close scrutiny, considering that it was 
made in the absence of the accused who had no opportunity 
to'test its veracity by cross examination. If the court 
finds that the declaration is not wholly reliable and a 
58^ A.I.R. 1983 SC 164. State of U.P. v~. Ram Sagar 
Yadav, A.I.R. 1985 SC 416. 
59. A.I.R. 1976 SC 1994. 
60. A.I.R. 1974 SC 332. 
61. A.I.R. 1965 SC 939. 
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material and integral portion of the deceased's version of 
the entire occurrence is untrue, the court may, in all the 
circumstances of the case, consider it unsafe to convict 
the accused on the basis of the declaration alone without 
further corroboration. 
In case of Smt. Kamala v. State of Punjab, ^^^' the 
Supreme Court observed that it is also settled in all 
these cases that the statement should be consistent 
throughout if the deceased had severed opportunities of 
making such dying declarations, that is to say, if there 
are more than one dying declaration they should be 
consistent. 
Their Lordships of the Supreme Court in case of 
Mohan Lai v. State of Maharashtra^^^^ held that, "where 
there are more than one statement in the nature of dying 
declaration, one first in point of time must be 
preferred". 
Sometimes, the dying declaration of a bride before 
the parents come is to exculpate her husband; but when the 
parents come on the scene, she feels more confident and 
gives a version, which involves them. The Courts are 
generally beset with the problem of assessing this 
conflicting evidence and in a quite few cases, having 
regard to the presumption of innocence, till it is 
62. A.I.R. 1993 SC 374. 
63. A.I.R. 1982 SC 839. 
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displaced by acceptable evidence which brings home beyond 
reasonable doubt the offence to the accused, an acquittal 
follows. 
In case of State (Delhi Administration) v. Laxman 
Kumar, ^°^' the Supreme Court pointed out that in the 
instant case the dying declaration of burnt bride was 
recorded not by a Magistrate nor hy a doctor but by the 
investigating officer without explaining the non-
availability of the Magistrate and the doctor. It was not 
signed by the deponent although literate and not proved to 
be incapacitated to sign by the burnt injuries. The time 
of the statement was also not indicated in the document. 
At the time the declaration was recorded none of her 
relations were present. The fitness of the deponent to 
make a declaration was also doubtful. The dying 
declaration was also not recorded in the form of questions 
and answers. The court held that the declaration was not 
acceptable. 
In another case two dying declarations were produced 
of which one was recorded by the doctor to whom the 
deceased was taken for treatment stating that she was 
burnt by her mother-in-law and husband and second one, 
carrying thumb impression of deceased written by a person 
and attested by sarpanch supporting that deceased 
committed suicide. The court held that second dying 
declaration was not proved by competent witness and it 
64^ A.I.R. 1986 SC 250. 
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cannot be relied upon.^^^> . 
3. Circiimstantial Evidence 
There are a number of cases where the husband and 
wife are alone in the home. In other cases there are 
other members of the family, such as the mother-in-law, 
the father-in-law, brother-in-law, sister-in-law and other 
near relatives. It is difficult in such case to say with 
apy certainty or beyond all reasonable doubt, who, among 
them or whether all of them were guilty of burning her and 
causing her death. To establish a case against the 
husband where he alone is charged or where he faces trial 
along with other relatives the prosecution generally 
relies on circumstantial evidence. The courts have 
insisted that the circumstantial evidence against the 
accused should be definite, conclusive in nature and must 
be consistent with the guilt. 
The Supreme Court in case of Prabhudayal v. State 
of Maharashtra, ^ ' observed that there is a series of 
decisions of this court propounding the cardinal 
principles to be followed in cases in which the evidence 
is of circumstantial nature. It is not necessary to 
recapitulate all those decisions except stating the 
essential ingredients as noticed by Pandian, J. in case of 
the State of Dttar Pradesh v. Dr. Ravindra Prakash 
?5~! Harbans Lai V. State of Haryana, A. I .R. 1993 SC 
819. 
66. A.I.R. 1993 SC 2164. 
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Mittal^^"^^, to prove guilt of an accused person by 
circumstantial evidence. They are : 
"(1) the circumstances from which the conclusion is drawn 
should be fully proved ; 
(2) the circumstances should be conclusive in nature; 
(3) all the facts so established should be consistent 
only with the hypothesis of guilt and inconsistent 
with innocence; 
(4) the circumstances should, to a moral certainty, 
exclude the possibility of guilt of any person other 
than the accused." 
In another case of Sharad Birdichand v. State of 
Maharashtra^^^^, the High Court of Bombay, while 
convicting the accused gave 17 circumstances which 
according to it, proved the prosecution case that the 
appellant-husband had administered the poison. One of the 
circumstances is that the deceased was 4 to 6 weeks 
pregnant and other circumstances were relating to the 
conduct of the accused, his motive to kill and of giving 
false information as well as making haste to dispose of 
the body etc. In a chain of circumstantial evidence these 
false explanations were used as additional links. The 
Supreme Court after a lengthy examination of the different 
probabilities arising on the incriminating and other 
circumstances, gave the benefit of doubt and acquitted the 
accused. 
TT. A.I.R. 1992 SC 2045. 
68. A.I.R. 1987 SC 1622. 
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The case of Kundula Bala Subrahamanyeun v. State of 
Andhra Pradesh, ^ ' involved appreciation of evidence of 
neighbours dying declaration as well motive behind the 
crime. The Supreme Court observed that in the instant 
case, "the prosecution has successfully established that 
both the accused, husband and mother-in-law of deceased 
had strong and compelling motive to commit the crime 
because of deceased parents not agreeing to get the land 
registered in the name of her husband and their insistence 
to have the land registered in the name of their own 
daughter instead. The brother of the deceased was wholly 
a truthful and reliable witness. The evidence of the 
neighbour was worthy of credence and trustworthy. Both 
the dying declarations i.e. one made by the deceased to 
her neighbours and the other to her brother, were 
consistent with each other and have been made by the 
deceased voluntarily and in the natural course of events 
.... The medical evidence, fully corroborates the 
prosecution case, lends support to the dying declarations 
and more particularly the manner in which the deceased had 
been set on fire. The prosecution, has successfully 
established that the conduct of both the accused both at 
the time of the occurrence and immediately thereafter was 
consistent only with the hypothesis of the guilt of the 
accused and inconsistent with their innocence." 
The Supreme Court in State of U.P. v. Ashok Kumar 
69. 1993 Cri. L.J. 1635. 
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Srivastava, ^'^'^' observed that while appreciating 
circumstantial evidence the court must adopt a very 
cautious approach and should record a conviction only if 
all the links in the chain are complete pointing to the 
guilt of the accused and every hypothesis of innocence is 
capable of being negatived on evidence. Great care must 
be taken in evaluating,circumstantial evidence and if the 
evidence relied on is reasonably capable of two 
inferences, the one in favour of the accused must be 
accepted. The circumstance relied upon must be found to 
have been fully established and the cumulative effect of 
all the facts so established must be consistent only with 
the hypothesis of guilt. 
In another case of Mulakh Raj v. Satish Kumar ^'•'-^  , 
the Supreme Court observed that in cases of circumstantial 
evidence motive bears important significance. The failure 
to prove motive is not fatal as a matter of law. Proof of 
motive is never an indispensable for conviction. When 
facts are clear it is immaterial that no motive has been 
proved. Therefore, absence of proof of motive does not 
break the link in the chain of circumstances connecting 
the accused with the crime, nor militates against the 
prosecution case. 
4. Presiunptions in Dowry Related Offences 
Having regard to the difficulty in establishing the 
cause of death-whether the accused's conduct and treatment 
W. A.I.R. 1992 SC 840. 
71. A.I.R. 1992 SC 1175. 
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induced her to commit suicide, or whether the husband 
and/or his relatives caused her death, the legislature has 
now stepped in some way to meet the growing incidence of 
violence against women-particularly in cases of bride-
burning. Sections 113-A and 113-B have been added to the 
Evidence Act by the Criminal Law (Second Amendment) Act, 
1983 and the Dowry Prohibition (Amendment) Act, 1986, 
respectively. 
Under the Criminal Law (Second Amendment) Act, 1983, 
after Section 113, a new Section 113-A presumption as to 
abetment of suicide by a married woman has been inserted 
in the Indian Evidence Act,1872. That Section lays down 
that : 
"When the question is whether the commission of 
suicide by a woman had been abetted by her husband 
or any relative of her husband and it is shown that 
she had committed suicide within a period of seven 
years from the date of her marriage and that her 
husband or such relative of her husband had 
subjected her to cruelty, the court may presume, 
having regard to all the other circumstances of the 
case, that such suicide had been abetted by her 
husband or by such relative of her husband." 
Explanation - For the purposes of this Section, "cruelty" 
shall have the same meaning as in Section 498-A of 
the Indian Penal Code. 
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The Supreme Court in case of Gurbachan Singh v. 
Satpal Singh^"^^', has held that a presumption under 
Section 113-A of the Evidence Act would be attracted and 
applied relating to a case where the accused was charged 
under Section 306, I.P.C.. A question had arisen as to 
whether the presumption under Section 113-A of the Indian 
Evidence Act could be raised in the said case or not 
because while that Section was added by Act of 46 of 1983, 
the death of the deceased in that case, Ravindra Kaur, had 
happened prior to the enactment of the said Section. It 
has been held that the provisions of the said Section do 
not create any new offence and as such it does not create 
any substantial right but it is a matter merely of 
procedure and as such it is retrospective and shall apply 
to that case. 
The Dowry Prohibition (Amendment) Act, 1986, also 
amended the Indian Evidence Act, 1872, by inserting a new 
Section 113-B Presumption as to dowry death. That Section 
worded thus : 
"When the question is whether a person has committed 
the dowry death of a woman and it is shown that soon 
before her death such woman had been subjected by 
such person to cruelty or harassment for, or in 
connection with, any demand for dowry, the court 
shall presume that such person had caused the dowry 
death". ^ "^ ^^  
TT. A.I.R. 1990 SC 209. 
73. See Supra f.n. 45. 
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Explanation : For the purposes of this Section, "dowry-
death" shall have the same meaning as in Section 
3 04-B of the Indian Penal Code. 
These provisions were enacted with a view that they 
would go a long way in solving the problem of battered 
wives or of dowry victims or cruelty to married woman. 
But these provisions have failed to achieve its 
objectives. 
In spite of these provisions, the young married 
women are being tortured, harassed and even burnt to death 
or pushed to commit suicide on the alter of dowry. The 
culprits go scot free due to the lack of evidence. 
5. Heavy Burden of Proof 
Many a time culprits in dowry offences including 
bride-burning escape punishment because of non-
availability of evidence beyond reasonable doubt. In 
Lichheunadevi v. State of Rajasthan^^' , dowry death 
case, the trial court acquitted the accused mother-in-law 
as it considered the evidence before it not sufficient for 
conviction. The High Court, on the other hand, found the 
evidence sufficient to convict the accused. The Supreme 
Court agreed with the appreciation of the evidence by the 
High Court. The doctor who treated the young daughter-in-
law clearly deposed that the latter told him categorically 
that it was the mother-in-law who poured kerosene on her. 
TT. A.I.R. 1988 SC 1785. 
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The trial court said that since it did not fall in the 
category of dying declaration it was not sufficient to 
convict the accused, despite the fact that there was 
corroborative evidence. The Supreme Court said that Dr. 
Goel who received pushpa (wife) and admitted her in the 
emergency ward had testified that neighbours brought 
Pushpa and no relative accompanied her. He had stated 
that pushpa was in a serious condition. He has deposed 
that upon his questioning, pushpa told him that her 
mother-in-law had burnt her. It was true that Dr. Goel 
had not recorded this statement in the medical register 
but that was no ground to disbelieve him. Dr. Goel was a 
disinterested person. The High Court had accepted his 
version and there was no reason to reject it. Dr. Goel 
himself had treated the victim. Therefore, there was no 
question of finding out from the doctor whether Pushpa was 
in a position to give her statement or not. Moreover, the 
statement before the doctor was not recorded as a dying 
declaration. It was a communication by the patient to the 
doctor who treated her. He was a Government Doctor on 
duty in the hospital at that time. Nothing had been 
elicited from his cross-examination that he was interested 
in or enemically disposed towards the mother-in-law. 
There are several loopholes in the law of evidence. 
The discretion given to the judges regarding the 
admissibility of the evidence is so much that no uniform 
rule can be applied in practice. That is why there are a 
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number of cases even with strong evidence ending in 
acquittal and also the judgment of one court being revised 
by another court. 
(D) The Code of Criminal Procedure 
Despite the media focus on bride-burning, the police 
approach on being informed of an unnatural death is to 
suspect nothing and straightway proceed on the assumption 
of suicide, without even investigating, if there could 
have been abetment to suicide^^^. The police officials 
have themselves said^ °', that only a foolish policemen 
will be at pains to register every case and endorse it as 
a crime, because if the volume of crime cases registered 
is very high, he will be the first to be transferred from 
his police station. Neither the local police nor the 
government stand to pain by registering a high crime 
rateC7V). 
If bride-burnings are a genuine they need an 
intelligent and concerned response from the police, not a 
"I want to save my skin", response^ °^. According to 
newspaper report^^' when an accident is reported the 
75. Balasubrahmanyam, Vimal, "Dowry-deaths and Suicide 
Theories", Mainstream, June 9, 1984, p. 27. 
76. Anklesaria, Shahnaz, "Favourite Victims of Home 
Fires", The statesman, (New Delhi), February 27, 
1984, p. 3. 
77. Ibid. 
78. Ninan, Sevanti and Suri, Sanjay, "Behind the 
Acquittals - Police, Complaints Playing Safe", 
Indian Express, April 7, 1984, p. 3. 
79. Anklesaria, Shahnaz, op. cit. 
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police do not feel the need to look into the domestic 
situation. Reading the police reports it seems that there 
were no domestic problems in the households where the 
accidents were reported. The victim's history and 
background are not always recorded. When information of a 
post-mortem is given, no details of the results are 
mentioned. So there is no way of knowing what was found. 
Section 174 of the Code of Criminal Procedure 
contains a provision that when a police officer receives 
information that a person has committed suicide, or has 
been killed by another or has died under circumstances 
raising a reasonable suspicion that some other person has 
committed an offence, he shall immediately give 
intimation to the nearest Executive Magistrate empowered 
to hold inquests. 
The Criminal Law (Second Amendment) Act, 1983, has 
amended the Code of Criminal Procedure, 1973, by inserting 
a new sub-Section (3) to Section 174 of the Code. The new 
Sub-Section empowers the police as well as the Magistrate 
to hold such an inquiry when a woman dies while living 
with her husband and her in-laws or other relations of the 
husband during the first seven years of her marriage. 
That sub-Section lays down the following : "When -
(i) the case involves suicide by a woman within seven 
years of her marriage; or 
(ii) the case relates to the death of a woman within 
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seven years of her marriage in any circumstances 
raising a reasonable suspicion that some other 
person committed an offence in relation to such 
woman; or 
(iii) the case relates to the death of a woman within 
seven years of her marriage and any relative of the 
woman has made a request in this behalf; or 
(iv) there is any doubt regarding the cause of death; or 
(v) the police officer for any other reason considers it 
expedient to do so". 
Ordinarily, a death of a person in police custody 
raises a suspicion of torture by police. Under the new 
provision a similar suspicion arises when a married woman 
dies while living with her husband or in-laws during the 
first seven years of her marriage. This is a warning to 
the husband and in-laws that the newly wedded wives 
coming to live with them for the first time is a sacred 
trust. If they violate the confidence reposed in them by 
the parents of the brides then their conduct would be 
judged by the same standard as the conduct of the police 
is judged in respect of person in police custody. In both 
these cases the person in custody is under the overall 
power of the custodians and if such a person dies in such 
custody then a suspicion arises that the custodian must 
have ill-treated her and this must have led her to commit 
suicide or the custodian must have murdered her. 
In Section 176 of the Code of Criminal Procedure, in 
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Sub-Section (i), for the words, "when any person dies 
while in the custody of the police", the words, brackets 
and figures" when any person dies while in the custody of 
the police or when the case is of the nature referred to 
in clause (i) or clause (ii) of sub-Section (3) of 
Section 174 have been substituted. 
Further, under the Criminal Law (Second Amendment) 
Act, 1983, a new Section 198-A, prosecution of offences 
under Section 498-A of the Indian Penal Code has been 
inserted in the Code of Criminal Procedure. The new 
Section lays down that, "No court shall take cognizance of 
an offence punishable under Section 498-A of the Indian 
Penal Code except upon a police report of facts which 
constitute such offence or upon a complaint made by the 
person aggrieved by the offence or by her father, mother, 
brother, sister or by her father's or mother's brother or 
sister or, with the leave of the court, by any other 
person related to her by blood, marriage or adoption." 
This provision is enacted to ensure that the husband and 
the in-laws of the married woman are not harassed by a 
complaint lodged by a person who is having personal grudge 
against them, and is not concerned with the death of the 
married woman but motivated by an ulterior purpose. 
Section 161 of the Code of Criminal Procedure 
provides that any police officer making an investigation 
may examine orally any person supposed to be acquainted 
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with the facts and circumstances of the case. He may, 
states the Section, reduce into writing any statement made 
to him in the course of an examination under this Section; 
and if he does so, he shall make a separate and true 
record of the statement of each such person whose 
statement he records. 
In spite of all these amendments and so much hue and 
cry about bride-burnings, how callous sometimes our 
investigating authorities were brought to clear relief by 
the Supreme Court's decision in Lichhamadevi v. State of 
Rajasthan^"*^^ , the mother-in-law was charged to have burnt 
to death her daughter-in-law. During the course of 
investigation, she was found to have poured kerosene on 
her and ignited it. She also admitted that her elder son 
might have burned the wife to death. Jagannath Shetty, J. 
said that there are some disturbing features in this case 
which we must mention before examining the merits of the 
matter. The investigation in this case did not proceed as 
it ought to and there appears to be soft pedalling of the 
whole case. During investigation the appellant herself 
has stated that her son, Madan, might have burnt pushpa, 
he is the elder brother of Jagadish. Madan was also seen 
by the neighbours behind the kitchen and running down the 
stairs at the time when pushpa was in flames inside. The 
police, however, did not prosecute him.... This 
indifferent attitude of the investigating agency should be 
80. A.I.R. 1988 SC 1785. 
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deprecated 
Similarly, in Joint Women's Programme v. State of 
Rajasthan'^ -'-^  ' the Supreme Court found the investigation 
made by the police in a dowry death case was totally 
inadequate. It directed the State of Rajasthan and State 
of Haryana, two states involved in the investigation, too 
get conducted the investigation by an officer not below 
the rank of superintendent of police. 
Conclusion 
It, therefore, appears that there are legal 
provisions no doubt, but how far these provisions safe-
guard women's interest? The laws, both substantive and 
procedural, have failed to facilitate the punishment of 
the guilty and to create terror in the minds of culprits. 
Mere enactments and legislations do not always bring the 
desired change and impact. in fact implementation of law 
accounts much importance. Because these enactments and 
legislations are still a matter in the books of law alone 
and the ratio of bride-burning, suicide and cruelty to 
bride is on the increase. The judicial system though at 
the higher level seems to be alive to this social malady 
but this progressive attitude is a poor substitute of 
injustices and harassment which the bereaved members of 
bride's family suffer at the lower level of the judiciary. 
The casual manner in which cases of bride burning 
81." A.I.R. 1987 SC 2060. 
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are investigated, prosecuted and tried show a lack of 
concern by various functionaries of the criminal justice 
system. The husband and in-laws escape punishment on 
account of many loopholes in our existing criminal justice 
system. The system needs a complete overhauling. Mere 
patch work will not suffice. 
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CHAPTER - VII 
ROLE OF ENFORCEMENT AGENCIES 
The law-enforcement agencies i.e., the police and 
the judiciary play an important role in the control of 
crime against women and particularly in bride-burning 
cases. The law-enforcement is a continuous process from 
the time crime is reported till the criminal is prosecuted 
and punished. This is a long process involving various 
stages such as, investigation, prosecution, trial and 
judicial decision. The main object of this chapter is to 
discuss various legal provisions relating to investigation, 
prosecution, role of lower judiciary relating to the bail 
and remand, the judicial norms set by higher courts and 
penal sanctions and sentencing in dowry related crimes. 
The primary function of the police is the 
enforcement and administration of laws. For an effective 
enforcement of laws, police are vested with numerous 
statutory powers. The role of the judiciary stands next to 
the police. It has always been assigned high prestige 
under the democratic constitutional systems, particularly 
in.view of the challenging tasks entrusted to it. 
(A) Police 
The police force is the principal agency of the 
criminal justice for the enforcement of laws. They occupy 
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a strategic position witk reference to crime causation, 
probably next to the family and other personal groups in 
importance. ^•'•' Its primary duty is not only to prevent the 
violation of laws like murder, suicide, rape, arson, 
grievous hurt, cruelty etc. but to prevent other offences 
like dowry related crimes. The police select the law to 
enforce according to their wish. Sometimes, they launch 
a special drive against a particular crime and enforce the 
relevant law more vigorously. 
In India, the police have to perform all the 
functions enumerated as in other countries, but their work 
is exceptionally more burden some due to the peculiarities 
of the socio-economic life of the community. Prof. Bailay 
remarked in the following words : 
"Crime in India is bewildering in its variety; the 
police must cope with a range of crime as diverse as 
any in the world. While people are vicious to one 
another in India in much the same ways that they are 
in the West, what distinguishes the Indian scene is 
the enormous variety of circumstances within which 
crime becomes manifest. It is the richness of 
social and geographical conditions that gives to 
Indian crime its incredible and fascinating 
heterogeneity^^". 
IT. Sutherland, E.H. , Principles ^ Criminology, (N. Y. 
Lippincott, 1955), p. 329. 
2. Bailay, D.H., The Police and Political Development 
in India , Princeton University Press, (Princeton, 
1969), p. 106. 
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1. • Preventive Role 
The prime object of every law is to prevent the 
commission of crime. Very often, it is said that 
prevention is better than cure. Similarly, it is better 
to prevent the commission of crime rather than to 
prosecute the offender. The police are vested with 
certain powers under different laws to perform this 
preventive function. 
The police are assigned their powers of preventing 
crime under sections 149, 150 and 151 of the Code of 
Criminal Procedure (Cr. P.C.) Wide powers are also given 
to the police under Section 23 of the Police Act, 1861. 
Section 149 of the Cr. P.C. provides that a police 
officer^^' may interpose for the purpose of preventing, 
and shall, to the best of his ability prevent the 
commission of any cognizable offence. The word 
^interpose' used in Section 149, Cr. P.C connotes active 
intervention by a police officer to prevent the commission 
of a cognizable offence. Most of the dowry related crimes 
under the I.P.C. and the Dowry Prohibition Act are 
cognizable offence. 
Under Section 150 of the Cr. P.C. a police officer 
may exercise the power to prevent the commission of a 
3. Police officer has not been defined in the Cr.P.C, 
but under the police Act the term * pel ice' includes 
all persons enrolled under the Act. 
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crime if he receives any information regarding the design 
to commit any cognizable offence. The powers of arrest 
have been conferred on the police officers under Section 
151 Cr. P.C. to arrest a person without a warrant if he 
knew that the person arrested has a design to commit a 
cognizable offence. Besides, if it appears to such officer 
that there is no other way to prevent the arrested person 
from commission of offence. A person arrested under 
Section 151 Cr. P.C. cannot be kept in custody for more 
than twenty-four hours within which time he must be 
produced before a Magistrate either to demand security 
from him or to proceed against him. 
In exercising the power under this Section, it is 
the subjective satisfaction of the police officer which 
determines whether to arrest a person or not, but the 
Court can intervene where the question is with regard to 
the proper exercise of discretion by the police.^^ It 
will be an abuse of power if a police officer arrests an 
individual without ascertaining that the arrested person 
has a design to commit an offence. ^^' 
2. Bringing the Offender to Justice 
One important function entrusted to the police 
force is to apprehend the offender and then to proceed 
against him according to law. In the process of bringing 
4^  A.K. Gopalan v. State of Kerala, A. I .R. 1962 Ker. 
215. 
5. Morangthan v. Y. Singh, 1965 Cri. L.J. 512. 
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the offender to justice two important functions of the 
police are : 
(I) Investigation and 
(II) Prosecution. 
Sections 154 to 174 contained in Chapter XII of the 
Code deal with, "Information to the Police and Their 
Powers to Investigate". These sections have made very 
elaborate provisions for securing that an investigation 
does take place into a reported offence and the 
investigation is carried out within the limits of the law 
without causing any harassment to the accused and is also 
completed without unnecessary or undue delay'^. 
(a) First Information Report 
The first information of a cognizable offence made 
to the police officer is called the First Information 
Report (F.I.R.) . The term first information is not 
defined in the Code, but it means information recorded 
under Section 154 of the Cr. P.C. A first information 
report means the information, by whomsoever given, to the 
officer in charge of a police station in relation to the 
commission of a cognizable offence and which is first in 
point of time and on the strength of which the 
investigation into that offence is commenced. ^'^' 
6. Abhinandan Jha v. Dinesh Mishra, A.I.R. 1968 SC 117. 
7. State of Bombay v. Rusy Mistry, A.I.R. 1960 SC 391. 
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The F.I.R. should be lodged with the police at the 
earliest opportunity after the occurrence of a cognizable 
offence. The object of insisting upon prompt lodging of 
the report to the police is to obtain early information 
regarding the circumstances in which the crime was 
committed.' ' The F.I.p. plays an important role in the 
investigation of offence. There are two categories of 
offences viz., cognizable and non-cognizable, under the 
Code of Criminal Procedure. 
Section 154(1) of the Cr. P.C. lays down that 
information relating to the commission of cognizable 
offences shall be reduced in writing by the police officer 
and shall be read over to the informant. According to 
Section 154(3), if any person is aggrieved by a refusal on 
the part of the police officer in charge of a police 
station to record the information, he may send by post the 
substance of such information in writing to the concerned 
Superintendent of Police. If the Superintendent is 
satisfied that the information discloses the commission of 
a cognizable offence, he shall either investigate the 
case himself or direct an investigation to be made by a 
subordinate police officer in the manner provided by the 
Code. This Section also makes it obligatory that a copy 
of the F.I.R. is to be given to informant. 
The object of F.I.R. is to obtain early information 
of alleged criminal activity, to record the circumstances 
T. Bishnu Deo v. State 1982 Cri. L.J. 493. 
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before there is time for them to be forgotten or 
embellished. '^ ' The Supreme Court has pointed out the 
importance and object of the F.I.R. as under : 
"The principal object of the F.I.R. from the point 
of view of the informant is to set the criminal law 
in motion and from the point of view of the 
investigating authorities is to obtain information 
about the alleged criminal activity so as to be able 
to take suitable step for tracing and bringing to 
book the guilty party"^^^^ . 
Most of women and their parental relatives are not 
aware that the contents of the F.I.R. are irrevocable. It 
is an important document and the police officer recording 
it must read it out to the person filing the F.I.R. Most 
informants do not know that they must insist upon this. 
Statistics^^ indicate that there have been a spurt 
of dowry complaints and dowry deaths in the last few 
years. Yet, at the same time the number of cases 
registered under the various sections related to dowry 
show an increasing trend. However, the majority of cases 
go unreported. If they are reported, it is up to the 
police to interpret, whether it is a case of murder or 
suicide or abetment to suicide or whether at all it is 
^. Emperor v. Khawaja Nazir Ahmad, 1945 P.C. 18. 
10. Hasib V. State of Bihar, A.I.R. 1972 SC. 283. 
11. See Introduction and Chapter IV for detailed 
discussion. 
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related to dowry or simply accident. 
The F.I.R. can be lodged not only by individuals but 
also by certain legally recognised organisations. Three 
All India Women's Organisations viz., the All India 
Women's Conference, the Mahila Dakshta Samiti and the 
Guild of Services, have been recognised and authorised to 
file F.I.Rs. to the Police Stations or complaints to lower 
courts directly under the Dowry Prohibition (Amendment) 
Act, 1984^-^^'. The representatives of these organisations 
were issued 25 certificates as the password for these 
social workers to lodge F.I.Rs. to the police stations. 
The image of police has deteriorated due to 
irresponsibility and corrupt as well as unlawful 
practices. Whenever a woman goes to the police station to 
lodge her reports against her husband or in-laws, who have 
assaulted her or subjected her to cruelty, torture, 
beating or have done some other crime, police do not take 
any notice. 
Police are never taken as a friend of the citizens. 
How can the women seek the help of the police ? When she 
is mentally upset too much or is physically assaulted and 
goes to the police who do not care. When a woman reports 
that she was harassed or beaten by her husband or in-laws, 
the policeman says," it is your family affair, why have 
you come to us ? The men are used to beat their wives". 
iJ^ Section 7 (b) (IT) 
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Further, women are not secure in the police station. 
There are many instances where women went to a police 
station for help they were mentally and physically 
harassed. Anyhow, when the women organisations interfere 
and insist on registering the case, the police do not like 
it. If a women organisation reports against any police 
official no action is taken. Somehow, if the case is 
registered with great difficulty, it is lodged under wrong 
Section. ^-'•^^ 
Despite the media focus on bride-burning, the police 
approach on being informed of an unnatural death is to 
suspect nothing and straightway proceed on the assumption 
of suicide, without even investigating, if there could 
have been abetment to suicide.^ ' The police officials 
have themselves said, ^•^^' that only a foolish policeman 
will be at pains to register every case and endorse it as 
a crime, because if the volume of crime cases registered 
is .very high, he will be the first to be transferred from 
his police station. Neither the local police nor the 
government stand to pain by registering a high crime 
rate^ -'- '. In a case a North Delhi Police Station House 
13~! Verma, Usha, 'Crime Against Women' in Sushma Sood 
(Ed.), Violence Against tiomen, Arihant Publishers, 
(Jaipur, 1990), p. 137. 
14. Balasubrahmanyan, Vimal, "Dowry Deaths and Suicide 
Theories", Mainstream, (June 9, 1984), p. 27. 
15. Anklesaria, Shahnaz, "Favourite Victims of Home 
Fires", The Statesman, (New Delhi), February 27, 
1984, p. 3. 
16. Ibid. 
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Officer pleaded with the head of a forensic department for 
a post-mortem, "kar dijiye saab, parliament mein question 
aa rahe hain", he said, adding", nahi to bari dikkat 
hogi, do minat lagegi saab", (please do it, it will take 
two minutes, otherwise there will be questions in 
Parliament. Added the Inspector who was with him "mera 
baap bhi marega to mai post-mortem karwaunga," (even if 
my father dies I will get a post-mortem done). ^  ' 
If bride-burnings are a genuine they need an 
intelligent and concerned response from the police, not a 
"I want to save my skin", response.^ ' A newspaper report 
states that when an accident is reported the police do not 
feel the need to look into the domestic situation. 
Reading the police reports it seems that there were no 
domestic problems in the households where the accidents 
were reported. The victim's history and background are 
not always recorded. When information of a post -mortem 
is given, no details of the results are mentioned. So 
there is no way of knowing what was found. ^  •' 
Ghadially and Kumar observed that when the police 
was informed that a young woman's life was in danger they 
refused to intervene in 'family affairs'. This attitude 
of the policemen is in total disregard of Section 149 of 
17. Ninan, Sevanti and Suri, Sanjay,"Behind the 
Acquittals - Police, Complaints playing safe," The 
Indian Express, (New Delhi), April, 7, 1984, p. 3. 
18. Ibid. 
19. Anklesaria, Shahnaz, op. cit. 
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the Criminal Procedure Code. Police apathy manifested 
itself in several ways. The police appeared unconcerned, 
hesitated or refused to register a case. The police 
registered a case only after intense pressure from either 
the family of the deceased and/or members of women's 
organisations. If a case was registered the police 
refused to take any action after registration. Police 
indifference is primarily a function of the light view, 
they and society take of dowry deaths. This seriously 
deters a woman and her family to report violence in the 
home(20). 
They further observed that the police have also been 
accused of being partial, of intimidating residents of the 
husband's neighbourhood not to agitate accepting bribes, 
tampering with evidence and exerting pressure oh witness. 
In light of this it comes as no surprise that more dowry 
deaths are dismissed as cases of suicide rather than 
murder and all official figures will represent a gross 
under-estimation of the true extent of this crime. ^  ^ 
In Delhi the Anti-Dowry Cell was established in 1983 
with an object to help the women in distress, but it has 
failed to secure justice for the women in distress. The 
job of the cell is to refer the cases to the police, if 
20. Ghadially, Rehana and Kumar, Promod, 'Bride-Burning: 
The Psycho-Social Dynamics of Dowry Deaths' in 
Ghadially, Rehana (Ed.), Women in Indian Society, 
Sage Publications, (New Delhi, 1988), p. 174. 
21. Ibid. 
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the crime is committed against women and to provide free 
legal assistance to all economically weaker victims. The 
police-officers working in this cell should be specially 
oriented to deal with the problems of women humanely and 
with understanding. Instead the officers have a tendency 
to be rude and they pressurise the victims to reconcile 
with the husbands. 
In fact,, many cases of wife-beating, cruelty, 
dowry-harassment and dowry death are not reported to the 
police. If reported, it is not recorded properly by the 
police officers due to unsympathetic attitude towards 
women involvement of elite groups, the politicisation of 
the civil and police service or on any other pretexts. 
A study conducted by Shoma Chatterji of police 
reports in the form of F.I.Rs. and Daily Diary entries on 
instances of death by burning in 109 cases in the Delhi 
region in June-July 1982 reveal that : (i) the reports 
do not always contain vital information. 
(ii) they do not specify whether the police suspects foul 
play or not, and 
(iii) whether the investigations are in progress or not. 
In 99 out of the 109 cases, no foul play was 
suspected though in some of these, the circumstances 
of the death were suspicious and in some others, 
there was background of domestic quarrels. ^ ^^ 
22. Chatterji, Shoma A. , The Indian Women's Search For 
An Identity, Vikas Publishing House, (New Delhi, 
1988), pp. 95-96. 
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(b) Investigation 
The criminal investigation commences when the police 
comes to know of the commission of a cognizable offence or 
where a Magistrate gives an order to a police officer to 
investigate a non-cognizable offence. The distinction 
between cognizable and non-cognizable offences also 
demarcates the powers of the police in respect of criminal 
investigations. 
According to clause (h) of Section 2 of the Cr. P.C. 
'investigation' includes all the proceedings under the 
Code for the collection of evidence conducted by a police 
officer or by any person (other than a magistrate) who is 
authorised by a magistrate. The Supreme Court in case of 
H.N. Rishbud V. State of Delhi ^  ^  has viewed the 
investigation of an offence as generally consisting of : 
(i) preceding to the spot; 
(ii) ascertainment of the facts and circumstances of the 
case, 
(iii) discovery and arrest of the suspected offender; 
(iv) collection of evidence relating to the commission of 
the offence; 
(v) formation of the opinion as to whether on the 
material collected there is a case to place the 
accused before a magistrate for trial, and if so, 
taking the necessary steps for the same by the 
filing of a charge-sheet under Section 173. 
23^ A.I.R. 1955 SC 196. 
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Since the F.I.R. is lodged it is obligatory for the 
police to start the investigation of the offence. In case 
of cognizable offences, the investigation is initiated by 
the giving of information under Section 154 Cr. P.C. to a 
police-officer in-charge of a police-station. But in case 
of non-cognizable offences, Section 155 (2) of the Code 
provides that no police officer shall investigate a non-
cognizable case without the order of a magistrate having 
power to try such case or to commit the case for trial. 
Sub-Section (1) of Section 155 Cr. P.C. lays down that 
whenever a non-cognizable case is reported in the police-
station, the officer in-charge shall record the substance 
of the information in a book prescribed for this purpose. 
Further, when a case refers to cognizable as well as non-
cognizable offences it is to be recorded as cognizable 
offence under Section 155 (4) of the Cr. P.C. 
Sub-Section (1) of Section 156 Cr. P.C. confers 
unrestricted powers on the police to investigate a 
cognizable offence without the order of a magistrate. 
This Section lays down that the investigation is to be 
done by the officer -in-charge of the police station. 
This statutory right of the police to investigate cannot 
be interfered with or controlled by the judiciary ^ ^^ . 
Sub-Section (2) of Section 156 makes it clear that an 
irregularity in investigation does not vitiate proceedings 
or trials. 
24. S.N. Sharma v. Bipen Kumar, (1970) ISCC 653. 
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The procedure for investigation is laid down under 
Section 157 of the Cr. P.C. This Section lays down that 
when an officer -in-charge of police station has reason to 
suspect the commission of a cognizable offence, he shall 
forthwith send a report of the same to a Magistrate 
empowered to take cognizance of such offence upon a police 
report. Further, he may proceed in person or shall depute 
a subordinate officer if the case is not of a serious 
nature. Sub-Section'(1) (b) of Section 157 Cr. P.C. gives 
wide discretion to police officer not to investigate a 
case where it appears to him that it is not worth 
investigating. 
Under Section 8 (1) of the Dowry Prohibition 
(Amendment) Act, 1984, dowry offences are cognizable, (a) 
for the purposes of investigation of such offences, and 
(b) for the purposes of matters other than those referred 
in Section 42 of the Cr. P.C. and the arrest of a person 
without a warrant or without any order of a Magistrate. 
Thus, in connection with a dowry offences the police 
cannot make arrests as in the case of other cognizable 
offences. 
The police officer has the power to investigate any 
dowry offence, without waiting for a complaint to be 
filed. If it comes to the conclusion that a dowry offence 
has been committed, it can approach the Court. But no 
person can suffer any harassment as he cannot be arrested 
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without a warrant or an order of a Magistrate, howsoever 
involved he may be, in the opinion of the Police in the 
offence. Similarly, in connection with dowry offences, 
arrests cannot be made under Section 42 of the Cr. P.C. 
The offence under Section 498-A of the I.P.C. is 
cognizable if information relating to the commission of 
the offence is given to an officer -in-charge of a police 
station by the person aggrieved by the offence or by any 
person related to her by blood, marriage or adoption or if 
there is no such relative, by any public servant 
authorised in this behalf by the State Government. 
The offence of dowry death under Section 304-B, 
I.P.C. has been made cognizable by the Dowry Prohibition 
(Amendment) Act, 1986. The police officer has the power 
to investigate the offence of dowry death without the 
order of a Magistrate, if an information is given under 
Section 154 of the Cr. P.C. 
In fact,, the investigations of dowry death are 
carried out in an extremely casual and unscientific 
manner. The First Information Reports reflect how 
incomplete the information is furnished. Post-mortems are 
not held despite the Home Ministry's directions, and if 
they are, it is not too difficult to tamper with the 
reports. Even where the police suspect foul play, they 
take months and sometimes years to file a charge-sheet by 
which time the evidence available disappear. The 
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witnesses either cannot recall or have been so threatened 
during that period by the accused that they choose not to 
give evidence. The main hindrance in the success of these 
cases is the proverbially tardy pace at which the police 
proceed with their inquiry with the resultant tampering 
with witness and loss of evidence^"'. 
Despite the Union Home Ministry's direction that all 
"unnatural deaths" should be investigated by a police 
officer not below the rank of Deputy Superintendent of 
Police or senior officials, the cases of bride-burning are 
investigated by a very junior police officers. The junior 
police officer who is undertaking to investigate such 
cases, has many other cases in his hand to investigate. 
In spite of this, neither they have much time to 
concentrate in a particular case nor they have 
inclination, training or aptitude to handle complex issues 
of human relationship. With numerous and urgent matters 
needing his attention, it is ridiculous to expect him to 
deal adequately with such cases. Take the number of cases 
of alleged suicide or bride-burning, police are not 
trained to decide whether such death is a case of suicide 
or accident or bride-burning or what role the husband has 
had to play in the tragedy^^^^ . 
Despite all these amendments and so much noise about 
bride-burning, how callous sometimes our investigating 
authorities was brought to clear relief by the Supreme 
25. Kumari, Ranjana. Brides Are Not For Burning, Radiant 
Publishers, (New Delhi, 1989), pp. 81-82. 
26. The Statesman, (New Delhi), June 9, 1983. 
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Court's decision in Lichhamadevi v. State of 
Rajasthan.'^ ' In this case the mother-in-law was charged 
to have burned to death her daughter-in-law. During the 
course of investigation, she was found to have poured 
kerosene on her and ignited it. She also admitted that 
her elder son might have burned her to death. Jagannath 
Shetty, J. said that there are some disturbing features in 
this case which we must mention before examining the 
merits of the matter. The investigation in this case did 
not proceed as it ought to and there appears to be soft 
pedalling of the whole case. During investigation the 
appellant herself has stated that her son, Madan, might 
have burnt Pushpa , he is the elder brother of Jagdish. 
Madan was also seen by the neighbours behind the kitchen 
and running down the stairs at the time when pushpa was 
inflames inside. The police, however, did not prosecute 
him. Jagdish the husband of pushpa appears to have no 
human qualities. He was a silent spectator for all the 
dastardly attack on his wife. He had not even the 
courtesy to take his wife to the hospital. He did not 
make arrangement for securing blood when pushpa was 
struggling for life. He positively dissociated himself as 
if he had nothing to do with pushpa. His tacit 
understanding with those who have perpetrated the crime is 
so apparent that it could not have been ignored yet he was 
not charge sheeted. This indifferent attitude of the 
investigating agency should be deprecated." 
IT. A.I.R. 1988 SC 1785. 
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Similarly, in Joint Women's Programme v. State of 
Rajasthan ^  °^  , the Supreme Court found that the 
investigation made by the police in a dowry death case was 
totally inadequate. It directed the state of Rajasthan 
and state of Haryana, two states involved in the 
investigation, to get conducted the investigation by an 
officer not below the rank of Superintendent of Police. 
In a dowry death case the Additional Sessions Judge, 
Delhi, B.V. Bansal criticised the investigation of the 
case, he said that, "it shows that the investigating 
officer was either inexperienced or did not do his job in 
accordance with the law. There was no proper supervision 
or'guidance of the investigating officer". ^ ^^ In another 
case, the judge found that in effect, the investigating 
officer himself had turned hostile. So he granted the 
accused the benefits of doubt which taking note of 
"remissness, callousness and dishonestly on the part of 
the investigating agency".^^' 
Yet, in another case of Bhagwant Singh v. Police 
Commissioner of Delhi^ ' , a writ petition was filed by 
Bhagwant Singh complaining of negligent against police 
attitude in investigating the dowry death of his daughter, 
Gurinder Kaur. The Supreme Court observed : 
28. A.I.R. 1987 SC 2060. 
29. The Indian Express (New Delhi), March 15, 1983 
30. Ibid. 
31. A.I.R. 1983 SC 826. 
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"Whatever may be the reason, there is no doubt that 
the investigation of the case suffered from 
casualness, lack of incisiveness and unreasonable 
dilatoriness and this is demonstrated most 
effectively by the manner in which the case was 
passed from one police official to another, being 
entrusted successively to Sub-Inspectors and 
Inspectors each of whom already had his hands full 
with the investigation of several other cases. There 
is the admission that these police officers were 
pre-occupied with numerous other cases in their 
hands and they were officers who were also required 
to look after the day to day work of the police 
station". 
(c) Interrogation 
Interrogation is one of the important part of 
criminal investigation. Interrogation means to question a 
suspect and to find out the truth. The suspect of the 
crime may be questioned either on the spot or at the 
police station. The police use the method of ^third 
degree'in interrogation of suspects and it is an illegal 
practice. 
Section 161 of the Cr. P.C. empowers a police 
officer making an investigation to examine any person, who 
is acquainted with the facts and circumstances of the 
case. Sub-Section (2) of Section 161 Cr. P.C. provides 
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protection to witnesses against question which have a 
tendency to expose them to a criminal charge or penalty. 
Normally the suspect is kept in the police lock-up 
and the interrogation is carried on in the local police 
station. In dowry offences and bride-burning cases also, 
the suspect woman is called at police station for 
interrogation. While it is a contravention of wholesome 
proviso to Section 160 (1) of the Cr. P.C. It has been 
clearly observed by the Supreme Court in Nandini Satpathy 
V. P.L. Dhani, ^-^ ^^  that at a higher level police officer, 
igriorantly insisting on a woman appearing at the police 
station, in flagrant contravention of the whole some 
proviso to Section 160 (1) of the Cr. P.C. Such deviance 
must be visited with prompt punishment since policemen may 
not be a law unto themselves expecting others to obey the 
law. 
Inspite of the above observation made by the Supreme 
Court, the women suspected in dowry offences and bride-
burning cases are insisted to appear at the police 
station. Abusive languages are used against them by the 
police to discover the desired effect. Sometimes, 
different techniques of interrogation are also employed 
against them by the police. 
(d) Recording of Dying Declaration 
Dying declaration is an important piece of evidence. 
The police has to arrange for recording the 
32. A.I.R. 1978 SC 1025. 
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dying declaration whenever it is necessary. Section 32 
(1) of the Evidence Act lays down that a statement can be 
proved when it is made by a person as to the cause of his 
death, or as to any of the circumstances of the 
transaction which resulted in his death. It, further, 
provides that such statements are relevant whether the 
person who made them was or was not, at the time when they 
were made, under expectation of death, and whatever may be 
the nature of the proceeding in which the cause of his 
death comes into question. 
Sometimes, the validity of the victim's dying 
declaration in bride-burning cases is highly questionable. 
It .loses credibility because of the circumstances in which 
they were recorded. Usually, the dying declarations are 
not recorded properly by the Magistrate or doctor. It is 
recorded by a police officer. In case of Dalip Singh v. 
State of P\injab ^-^-^  ^  , the Supreme Court observed : 
"Although a dying declaration recorded by a police 
officer during the course of the investigation is 
admissible under Section 32 of the Indian Evidence 
Act in view of the exemption provided by Section 
162(2) of the Code of Criminal Procedure, 1973, it 
is better to leave such dying declarations out of 
consideration until and unless the prosecution 
satisfies the Court as to why it was not recorded by 
a Magistrate or by a doctor". 
33^ A.I.R. 1979 SC 1173. 
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In another case of Munnu Raja v. State of Madhya 
Pradesh ^-^ ^^  , the Supreme Court observed : 
"The practice of the investigating officer himself 
recording a dying declaration during the course of 
investigation ought not to be encouraged". 
In bride-burning cases also the dying declarations 
are, generally, recorded by a police. Even it is not 
recorded in the presence of any victim's relatives. 
Sometimes, the fitness of the deponent to make a 
declaration is also doubtful. The Supreme Court in case 
of State (Delhi Administration) v. Laxman Ktunar^ -^ ^^  
observed : 
"The dying declaration of burnt bride was recorded 
not by a Magistrate nor by a doctor but by the 
investigating officer without explaining the non-
availability of the Magistrate and the doctor. It 
was not signed by the deponent although literate and 
not proved to be incapacitated to sign by the burn 
injuries. The time of the statement was also not 
indicated in the document. At the time the 
declaration was recorded none of her relations were 
present. The fitness of the deponent to make a 
declaration was also doubtful. The dying 
declaration was also not recorded in the form of 
questions and answers". 
TT. A.I.R. 1976 SC 2199. 
35. A.I.R. 1986 SC 250. 
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(e) Examination of Witnesses 
Section 161 of the Cr. P.C. deals with the oral 
examination of witnesses by the police. According to 
Section 161 (1), any person supposed to be acquainted with 
the facts and circumstances of the case can be orally 
examined by a police officer making an investigation of 
the case, or on the requisition of such officer, by any 
police officer not below such rank as the State Government 
may be order prescribe in this behalf. Sub-Section (2) of 
Section 161 of the Cr. P.C. provides that where a person 
is being examined by a police officer under Section 161 
(1) , he is required to answer truly all question put to 
him by such officer. He is, however, not bound to answer 
such questions the answers to which would have a tendency 
to expose him to a criminal charge or to a penalty or 
forfeiture. No one can be made witness against himself by 
virtue of Article 20 (3) of the constitution ^^^ ^ . Sub-
Section (3) of Section 161 lays down that the police 
officer may reduce into writing any statement made to him 
in the course of examination of a person and if he does 
so, he shall make a separate and true record of the 
statement of each such person whose statement he records. 
This provision gives wide discretion to a police officer 
to record or not to record any statement made to him 
during investigation. 
36. Article 20(3) of the Constitution provides, "No 
person accused of any offence shall be compelled to 
be a witness against himself". 
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During investigation, the statements of witnesses 
should be recorded as promptly as possible. Unjustified 
and unexplained long delay on the part of the 
investigating officer in recording a statement of a 
material witness during the investigation may render the 
evidence of such witness unreliable^ '. 
In bride-burning cases, the examination of witnesses 
forms an important part of the evidence. The witnesses 
are not generally examined promptly by the police officer 
during the course of investigation. The witnesses either 
cannot recall or have been so threatened by the accused 
they choose not to give evidence. Sometimes they turned 
hostile. The witnesses in bride-burning cases ought to be 
given due attention and should be handled by the police 
carefully. Their credibility should not be doubted by the 
Courts simply on the ground of personal animosity. The 
reasons have been very clearly described by the Supreme 
Court in case of State (Delhi Administration) v. Laxman 
Kumar ^ -^°' , wherein the Court observed that the witnesses 
in a bride-burning case, who had not only rushed to the 
spot but took a leading part in putting out the fire from 
bride's person and ensured her dispatch for medical 
assistance at the shortest interval, and as expected of a 
good neighbour, gave information to the police, made a 
blanket available, called a taxi and extended human 
37. Balakrishna v. State of Orissa 1971 Cri. L.J. 670. 
38. A.I.R. 1986 SC 250. 
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sympathy and assistance to the extent possible, could not 
be said to have animosity towards the accused. One of the 
curses of modern living, particularly in highly urbanised 
areas is to have a life cut-off from the community so as 
to even not to know the neighbours. Indifference to what 
happens around is the way of life. That being the 
ordinary behaviour of persons living in the city, if added 
to .it there was animosity, these witnesses would certainly 
not have behaved in the manner they have. 
(f) Final Report / Charge sheet 
On completion of investigation, the Officer In-
charge of a Police Station is required to send a report to 
the Magistrate competent to take cognizance of the case 
under Section 173, Cr. P.C. If upon investigation by the 
officer in-charge of the police station it appears that 
there is no sufficient evidence against the accused, he 
will close the investigation and send a report to the 
competent Magistrate to that effect along with relevant 
records. Such report is designated as 'final report.' On 
the other hand, if it is the considered opinion of the 
investigating officer that there are sufficient evidence 
against the accused, he has to submit the report to the 
Magistrate to take cognizance of the case. Relevant 
documents should accompany the report. Such report is 
called 'charge-sheet' or 'challan'. 
The formation of the opinion of the officer-in-
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charge of the police station whether on the materials 
collected there is or there is not a case to place the 
accused for trial before a Magistrate is the last of the 
several stages involved in the investigation by the 
police. The police have full control over the proceeding 
of this investigation and neither the Magistrate nor the 
High Court has any power to interfere with such 
proceeding ^•^ '^' . 
The Magistrate receiving the report has no power to 
direct the police to submit a particular kind of report. 
If he considers the conclusion reached by the police 
officer as incorrect, he may direct the police officer to 
make further investigation under Section 156 (3), he may 
or may not take cognizance of the offence disagreeing with 
the police, but he cannot compel the police officer to 
submit a charge sheet so as to accord with his 
opinion ^^^' . 
(g) Inquiry Into Unnatural Death 
Section 174 of the Cr. P.C. empowers an officer in 
charge of a police station to make an investigation into 
the cases of suicides and other unnatural or suspicious 
deaths. A new sub-Section (3) to Section 174 Cr. P.C.^'*-'-^  
has been inserted which lays down the following : 
T9~. Emperor v. Khawaja Nazir Ahmad, A.I.R. 1945 P.C. 18. 
40. Abhinandan Jha v. Dinesh Kumar, A.I.R. 1968 SC. 117. 
41. Inserted by the Criminal Law (Second Amendment) Act, 
No. 46 of 1983. 
362 
when, 
(i) the case involves suicide by a woman within seven 
years of her marriage; or 
(ii) the case relates to the death of a woman within 
seven years of her marriage in any circumstances 
raising a reasonable suspicion that some other 
person committed an offence in relation to such 
woman; or 
(iii) the case relates to the death of a woman within 
seven years of her marriage and any relative of the 
woman has made a request in this behalf ; or 
(iv) there is any doubt regarding the cause of death ; or 
(v) the police officer for any other reason considers it 
expedient so to do, he shall forward the body, with 
a view to its being examined, to the nearest Civil 
Surgeon, or other qualified medical man appointed in 
this behalf by the State Government. 
Section 174 (3) gives discretion to the police officer 
not to send the body for post-mortem examination only in a 
case, where there can be no doubt as to the cause of the 
death. But in a number of bride-burning cases, the post-
mortem is not carried out by the police. No foul play is 
suspected. In some cases, the victim's in-laws cremated 
the dead body of the victims without giving any 
information to the victim's parents and police. 
Section 174(4) empowers the Magistrate to hold such 
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an inquiry when a woman dies while living with her husband 
and in-laws or other relations of the husband during the 
first seven years of her marriage. 
The object of the proceedings under Section 174 is 
merely to ascertain whether a person has died under 
suspicious circumstances or an unnatural death and if so 
what is the apparent cause of the death. 
Doubts have often been expressed by general public 
and expert bodies on the competence, integrity and 
impartiality of the police in discharging their role 
freely and fairly. The National Police Commission, ^^•^' 
felt that the police in the public estimate, appear as an 
agency more to realise objects of the ruling party than an 
impartial and independent agency for enforcing laws. 
Justice Krishna Iyer went to the extent of saying, 
'Policing as done today is an illusion' ^  '. 
In view of the above difficulties in the successful 
prevention and investigation of dowry related offences as 
high lighted above, it is obvious that the role of the 
police is of an important nature than in other normal 
cases. The police must accord highest priority to these 
cases. They must undergo transformation, especially, in 
cases of bride-burning and must be equipped, motivated and 
experienced enough to handle this problem. The Government 
42. First Report of the National Police Commission, 
Government of India, (New Delhi, 1979), Para l.l. 
43. Iyer, V.R. Krishna, Perspectives on Criminology, Law 
and Social Change, Allied Publication, (New Delhi, 
1980). p. 150. 
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should make its police force a competent investigating 
agency by attending the needs of police force and saving 
its from functional suffocation. 
(h) Prosecution 
Prosecution is an important area of criminal justice 
system. After the completion of the investigation and the 
submission of the a charge sheet there arises the need for 
criminal prosecution to' establish the guilt of the 
accused. In the conduct of prosecution the duty of the 
police is to place all the relevant material before the 
Court. It is not their duty to seek conviction only, but 
to see that justice is done. Sections 24 and 25 of the 
Cr. P.C. lays down that the state shall appoint the Public 
Prosecutors and Assistant Public Prosecutors to plead the 
cases before the courts under his charge. The prosecution 
set-up envisaged by the Code consists of Public 
Prosecutors (including additional Public Prosecutors and 
special Public Prosecutors), and Assistant Public 
Prosecutors. While the former are to conduct prosecutions 
and other criminal proceedings on behalf of the state in 
the Courts of Session and the High Courts, the later are 
to conduct prosecutions on behalf of the state in the 
courts of Magistrates. 
(i) Cognizance of Offence by the Court 
After investigation of a case the next process of 
prosecution begins with a Magistrate taking cognizance of 
365 
the case. This is done under Section 190 (1) which 
provides that, subject to the provisions of sections 195 
to 199, any Magistrate of the first class and any 
Magistrate of the second class specially empowered in this 
behalf, may take cognizance of any offence -
(a) upon receiving a complaint of facts which constitute 
such offence; 
(b) upon a police report of such facts; 
(c) upon information received from any person other than 
a police officer or upon his own knowledge, that 
such offence has been committed. 
Sub-Section (2) of Section 190 lays down that the 
Chief Judicial Magistrate may empower any Magistrate of 
the second class to take cognizance under sub-Section (1) 
of such offences as are within his competence to inquire 
into or try. 
Section 193 of the Cr. P.C. provides that, except as 
otherwise provided by the Code or by any other law, no 
Court of Session shall take cognizance of any offence as a 
Court of original jurisdiction unless the case has been 
committed to it by a Magistrate under this Code. 
When an offence is exclusively triable by a Court of 
Session according to Section 26 of the Cr. P.C. read with 
First Schedule the Magistrate taking cognizance of such 
offence is required to commit the case for trial to the 
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Court of Session after completing certain preliminary 
formalities. 
Section 190 Cr. P.C. confers power upon Magistrate 
to take cognizance of all offences including such 
offences which involve dowry as an issue or as a motive 
for committing such offence. However, some exceptions and 
limitations have been put in the laws to take away few 
dowry related offences from the general application of 
Section 190. 
A new Section 198-A of the Act''^ '*' lays down that no 
Court shall take cognizance of an offence punishable under 
Section 498-A of the I.P.C. except upon a police report 
of facts which constitute such offence or upon a complaint 
made by the person aggrieved by the offence or by her 
father, mother, brother, sister, or by her father's or 
mother's brother or sister or, with the leave of the Court 
by any other person related to her by marriage, blood or 
adoption. 
This provision is enacted to ensure that the husband 
and the in-laws of the married woman are not harassed by a 
complaint lodged by a person who is enemical to them, and 
is not really concerned with the death of the married 
woman but motivated by an ulterior purpose. 
Section 7 of the Dowry Prohibition (Amendment) Act, 
1984, deals with the cognizance of dowry offences. Sub-
44. Inserted by the Criminal Law (Second Amendment) Act, 
No. 46 of 1983. 
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Section (1) (a) of Section 7 of the Act provides that no 
Court inferior to that of a Metropolitan Magistrate or a 
Judicial Magistrate of the first class shall try any 
offence under this Act. No other Court is competent to try 
these offences. 
Cognizance of a dowry offence can be taken by the 
Court : 
(i) on the basis of its own knowledge, or a police 
report of the facts which constitute such offence, 
or 
(ii) on the basis of a complaint by the person aggrieved 
by the offence or a parent or other relative of such 
person, or by any recognised welfare institution or 
organisation ^ •^^ ' . 
In dowry offence the aggrieved person is regarded the 
bride or the bridegroom on whose behalf dowry is given or 
agreed to be given. It is interesting to note here that 
in most of the cases of dowry, the demand for dowry is 
made by the parent or guardian or the other party and in 
most of the cases where dowry is actually paid, the maker 
of the payment is the guardian or parent of the other 
party. 
Yet, the aggrieved party is not considered to be the 
parent or guardian of the bride or bridegroom, as the case 
may be, but the bride or bridegroom. • 
45"; Section 7 (1) (b) . 
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flection 7 (a) of the Dowry Prohibition Act, 1961, 
laid down that a complaint of a dowry offence must be made 
within one year from the date of the offence. But under 
the amended Act the bar of limitation of one year has been 
doneaway. There is no limitation whatever. Since the 
opening words of the Section are "Notwithstanding any 
thing contained in the Code of Criminal Procedure, 1973", 
Section 468 of the Code will not apply. 
In fact, the nature of dowry harassment and cruelty 
does not permit the victim or her parents to file a 
complaints before the Court of law as its nature is so 
sensitive that it brings prestige of family immediately at 
stake. In most of the cases, the offence is hushed up in 
the name of the family privacy or by the reluctant 
attitude of the victims themselves. The victim's fear 
further humiliation and harassment, if they courage to 
file a complaint against her husband and in-laws. In most 
cases, the lengthy judicial procedure and ineffective laws 
do not promise justice. 
Three All India Women's Organisations have been 
recognised and authorised to file complaints under the 
Dowry Prohibition (Amendment) Act, 1984, '^^^i to lower 
courts directly or at police stations. The complaints 
will be treated as F.I.R. to prevent the tampering of 
evidence. The organisations recognised are the All-India 
Women's Conference, the Mahila Dakshta Samiti and the 
l6~. Section 7 (b) (ii) . 
369 
Guild of Services. The representatives of these 
institutions were given identity cards for the Courts to 
take cognizance of their complaints. However, none of the 
organisations have yet availed of the facility. Only in 
few cases, the complaints were filed by these 
organisations. 
(B) Role of Lower Judiciary 
The lower judiciary performs an important function 
in the prosecution of offences. After the investigation 
is complete, the police is bound to submit a report under 
Section 173 (2) of the Cr. P.C. On receiving the police 
report the Court may take cognizance of the offence under 
sections 190 (1) (b) and 193 of the Cr. P.C. and 
straightway issue process. Sections 207 and 208 of the 
Code require the Magistrate taking cognizance of the 
offence to supply to the accused copies of certain 
documents like police report, F.I.R., statements recorded 
by police or Magistrate during investigation. Similarly, 
the Court of Session would, at the commencement of the 
trial, satisfy itself that copies of documents have been 
furnished to the accused as required by sections 207 and 
208 of the Code. The lower judiciary exercises their 
control over the police in the exercise of their statutory 
functions, like granting bail and remand. 
1. Bail 
The rules for granting bail to the accused are laid 
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down in the Code of Criminal Procedure. Bail is basically 
release from restraint, more particularly, release from 
the custody of police. An order of bail gives back to the 
accused freedom of his movement on condition that he will 
appear to take his trial. Personal recognizance, surety 
bonds and such other modalities are the means by which an 
assurance is secured for his presence at the trial.' ^ 
The Supreme Court in case of Moti Ram v. State of M.P. '^*°^  
held that bail covers both release on one's own bond, with 
or without sureties. 
The Supreme Court has provided the guidelines for 
exercise on judicial expression while granting bail. It 
is clear from the observation of the Supreme Court in 
State of Maharashtra v. Anand Chintaman Dighe^'*^', as 
under : 
"There are no hard and fast rules regarding grant or 
refusal of bail, each case has to be considered on 
its own merits. The matter always calls for 
judicious exercise of discretion by the Court. 
Where the offence is of serious nature, the Court 
has to decide the question of grant of bail in the 
light of such considerations as the nature and 
seriousness of offence, character of evidence, 
circumstances which are peculiar to the accused, a 
4T. Gurbaksh Singh v. State of Punjab, A.I.R. 1980 SC 
1632 . 
48. A.I.R. 1978 SC 1594. 
49. A.I.R. 1990 SC 625. 
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reasonable possibility of presence of the accused 
not being secured at the trial and the reasonable 
apprehension of witness being tampered with, the 
larger interest of the public or such other similar 
considerations". 
The Code has classified all offences into bailable and 
non-bailable. In bailable offence, the accused has a 
right to be released on bail. In non-bailable offence, 
bail cannot be claimed as a matter of right, but at the 
discretion of the Court. 
Section 436 of the Cr. P.C. provides that if a 
person accused of a bailable offence is arrested or 
detained without warrant he has a right to be released on 
bail. Section 437 of the Code provides that a person 
accused of non-bailable offence is arrested or detained 
without warrant he may be released an bail. But in such a 
case bail is not a matter of right, but only a privilege 
to be granted at the discretion of the Court. Section 439 
(1) of the Code gives very wide discretion to the High 
Court and the Court of Session in the matter of granting 
bail. 
In State v. Captain Jagjit Singh^^°^, it was 
clarified by the Supreme Court that where an offence is 
bailable, bail has to be granted under Section 436, Cr. 
P.C. but when the offence is not bailable, further 
50. A.I.R. 1962 SC 253. 
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considerations arise and the Court has to decide the 
question of grant of bail in the light of those further 
considerations. It was specifically pointed out that 
where there are reasonable grounds for believing that the 
accused has been guilty of an offence punishable with 
death or imprisonment for life, the Court should exercise 
its power in favour of granting bail not as a general rule 
but only in exceptional cases. It is, therefore, the duty 
of the Court to review the whole material before it and to 
come to its own conclusion while exercising the discretion 
under this provision. It was perhaps for this reason that 
it was held by the Delhi High Court in Sant Reun v. 
Kalxcharan^ ' , that where a Sessions Judge does not take 
into consideration the various factors which are required 
to be considered while granting bail in non-bailable cases 
and does not keep in view the nature of the offence of 
which the respondents are accused, falls into an error in 
forming a prima facie opinion to grant bail. Similarly, 
in Gurcharan Singh v. State (Delhi Administration^^^', it 
was observed by the Supreme Court that where the Sessions 
Judge did not consider gravity of offence, status of 
accused and influence they wielded over the witness before 
granting the bail, he committed a mistake in exercise of 
jurisdiction under this provision. 
Under Section 8 (2) of the Dowry Prohibition 
(Amendment) Act, 1986, the dowry offences are made non-
SlT 1977 Cri. L.J. 486 (Delhi EC). 
52. A.I.R. 1978 SC 179. 
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bailable offences. The offences of cruelty and dowry 
deaths under Sections 498-A, I.P.C. and 304-B, I.P.C. are 
non-bailable offences. 
Inspite of these provisions, the most distressing 
aspect of dowry harassment, cruelty and dowry death is 
that the accused get away on bail. In many cases, the 
culprits are released on bail without any thought given 
either to the condition of the victim or the gravity of 
the offence. The courts are too lenient towards the 
accused in granting the bail in dowry harassment and 
dowry-death cases. In .some cases, the main accused have 
been granted bail even when victims were lying in hospital 
struggling for life. Instances have also been reported 
where on being released on bail the accused threaten the 
parents of the victim and witnesses. 
In Amarnath Gupta v. State of M.P., ^-^•^' the Sessions 
Judge granted bail to the accused but it was severely 
criticised by the Madhya Pradesh High Court. The Court 
observed that if lawyers who are not only trained in law 
but also officers of the Court, adopt lawlessness a^s their 
creed, not only individuals affected thereby but the rule 
of law itself would be endangered. Officers of the Court 
are expected to share the judicial destiny any help in 
honestly and efficiently administering justice. The 
Inspection Report in the instant case noticed that though 
the kerosene oil was found on the floor, it was not found 
53^ 1991 Cri. L.J. 2163 (M.P. HC). 
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under the body of deceased indicating that there was no 
body movement at the time of burning. The evidence on 
record indicated the demand of dowry and also that there 
was previous history of cruelty against the deceased which 
was also prima facie proved by the presence of confusions 
on the person of the deceased at the time of her death.... 
In this view of the matter, the bail order was 
unjustified. 
In case of Samunder Singh v. State of Rajasthan^^^', 
the Supreme Court condemned the widespread belief that the 
dowry death is even now treated with casualness at all 
levels in the judiciary and held that, "it was neither 
prudent nor proper for the High Court to have granted 
anticipatory bail". 
In view of the easy bails in the lower courts, the 
Delhi Administration has now decided to monitor bail 
orders and initiate proceedings in High Court for 
cancelling bails found to be blatantly unjust and 
unfair.^^^' 
2. Remand 
Remand is the custody of an accused given to the 
police beyond twenty four hours. The police are empowered 
to keep the accused under custody till the investigation 
54. A.I.R. 1987 SC 737. 
55. Kusum, "Harassed and Hounded", The Hindustan Times, 
(Sunday Magazine), Delhi, September 11, 1994, p. 5. 
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is complete but they cannot detain any person in their 
custody for more than twenty-four hours. 
Section 167 of the Cr. P.C. lays down that whenever 
an accused person is arrested and detained in custody by 
the police and it appears that the investigation cannot be 
completed within twenty-four hours as fixed by Section 57, 
the accused person must be forwarded to a Judicial 
Magistrate. The Magistrate to whom the accused is 
foi;warded may from time to time authorise the detention of 
the accused in such custody as such Magistrate thinks fit, 
for a term not exceeding 15 days in the whole. However, 
there is no obligation on the part of the Magistrate to 
grant remand as a matter of course, y If further detention 
of the accused becomes necessary for the completion of the 
investigation, the Magistrate may authorise the detention 
of the accused person otherwise than in custody of the 
police. But the total period of detention in such case 
shall not exceed ninety days, where the investigation 
relates to an offence punishable with death, imprisonment 
for life or imprisonment for a term of not less than ten 
years. Such period of detention shall not exceed sixty 
days, where the investigation relates to any other 
offence. On expiry of said period of ninety days or sixty 
days, as the case may be, the accused person shall be 
released on bail if he is prepared to and does furnish 
bail. The Magistrate cannot pass remand orders unless the 
accused is produced before him. The Magistrate shall 
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record the reasons for granting remand under this Section. 
(C) Judicial Norms Set By Higher Courts 
The judiciary can play an important role in the 
course of social justice. Recently, the judiciary is 
increasingly faced with grave situations of incidents of 
bride-burning for the sake of dowry or any other reason. 
There have been a small number of progressive judgments 
regarding women's issues particularly in bride-burning 
cases. In regard to Court's action Desai and Patel state 
that, "we do not have any convincing evidence to suggest 
that judges in lower courts, in High Courts or in Supreme 
Court are favourable to women's cause since at various 
times different judges have proclaimed path-breaking 
judgments ^ ^^ ^ " . 
The attitude of the judiciary and the anxiety of the 
judges have remained absolutely aloof from the realities 
of the day to day life. However, over the past decade, the 
members of the judiciary have displayed contradictory 
attitudes towards women's issue. While some have passed 
path-breaking judgments, other have sought to maintain 
the status quo and acquitted the accused on technicalities 
and inadequacies of law. 
State (Delhi Administration) v. Laxman Kumar'^^' is 
an illustrative case in the sense that all the three 
Courts, viz., trial Court, High Court and Supreme Court 
56. Desai, Neera and Vibhuti, Patel, Indian Women : 
Change and Challenge in the International Decade 
(1975-85), Popular Prakashan, (Bombay, 1985), p. 54. 
57. A.I.R. 1986 SC 250. 
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adopted a different attitude. In this case, the deceased 
Sudha was burnt to death by sprinkling of kerosene oil 
over her body. She was expecting to deliver a child. The 
three accused mother-in-law, her husband and her brother-
in-law were tried for the offence of murder under Section 
302, I.P.C.. The trial Court sentenced all the accused to 
death and referred the matter to the High Court for 
confirmation of death sentence. The High Court acquitted 
all the accused. 
The Delhi High Court differed from the trial judge 
on almost every aspect. The High Court observed : 
"The sentence of death awarded to three persons 
including a woman in 'a wife burning case was given 
wide publicity both by the national and 
international news media. The verdict of acquittal 
which we are about to deliver is bound to cause 
flutter in the public mind more particularly amongst 
women's social bodies and organisations. We are 
performing our constitutional duty. Judges have no 
special means of finding out the truth. We entirely 
depend on the evidence produced on record and do our 
best to discover the truth within the limitations 
laid down by law. Judges are human beings and can 
err. The satisfying factor is that we are not the 
final Court and there is a Court above us and if our 
judgment is wrong it shall be set right". 
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The Supreme Court observed that, "the learned trial 
Judge had thought it proper to impose the punishment of 
death. Acquittal intervened and almost two years have 
elapsed since the respondents were acquitted and set at 
liberty by the High Court. In a suitable case of bride 
burning, death sentence may not be improper. But in the 
facts of the case and particularly on account of the 
situation following the acquittal at the hands of the High 
Court and the time lag, we do not think it would be proper 
to restore the death sentence as a necessary corollary to 
the finding of guilt. The Court accordingly allowed the 
appeals partly and directed that the two respondents, Smt. 
Shakuntala (mother-in-law) and Laxman Kumar (husband) 
shall be sentenced to imprisonment for life. Appeal 
against Subhas (brother-in-law) stand dismissed and his 
acquittal is upheld". 
Two cases recently decided, show how difficult it is 
under existing laws to bring to book "bride-burners". Of 
course, allegation is not proved and a Court's decision is 
made on the basis of all the facts and circumstances of 
the case. The stress is here on the nature of our laws 
and how they get interpreted by the courts. 
In a recent case of Om Prakash v. State of 
Punjab^ ^ , the deceased Rita was burnt to death by 
sprinkling of kerosene oil by her husband, father-in-law, 
mother-in-law and two sisters-in-law. The trial Court 
58^ ^ A.I.R. 1993 SC 138. 
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convicted only the husband Om Prakash and other accused 
persons were acquitted. However, on an appeal filed on 
behalf of the State of Punjab before the High Court the 
order of acquittal against these accused was set aside and 
they were convicted under Section 302, I.P.C. read with 
Section 34, I.P.C.. 
Three appellants made a criminal appeal before the 
Supreme Court. The Court dismissed the appeal and 
restored the order passed by the High Court. The Supreme 
Court observed : 
"It is the duty of the Court, in a case of dowry 
death because of torture and demands for dowry, to 
examine the circumstances of each case and evidence 
adduced on behalf of the parties, for recording a 
finding on the question as to how the death has 
taken place. While judging the evidence and the 
circumstances of the case, the Court has to be 
conscious of the fact that a death connected with 
dowry takes place inside the house, where outsiders 
who can be said to be independent witnesses in the 
traditional sense, are not expected to be present. 
The finding of guilt on the charge of murder has to 
be recorded on the basis of circumstances of each 
case and the evidence adduced before the Court^^^^". 
In case of Harbans Lai v. State of Haryana^^^, two 
59^ Ibid, at p. 141. 
60. A.I.R. 1993 SC 819. 
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accused, the deceased's husband and her mother-in-law were 
jointly tried by the Sessions Court, Ambala, for the 
offence under Section 302, I.P.C. read with Section 34, 
I.P.C. for causing the death of the victim and her baby 
child aged about 9 months by sprinkling of kerosene oil 
and setting fire. The Sessions Court acquitted both the 
accused. The State of Haryana preferred an appeal against 
the said order of acquittal. The High Court of Punjab and 
Haryana convicted both the appellants under Section 302 
read with Section 34, I.P.C. The two appellants made an 
appeal before the Supreme Court. 
The Court observed that the High Court has rightly 
set aside the order of acquittal as there is only one view 
possible namely that the accused and accused alone caused 
the death of the two deceased. The Court held that the 
plea of accused was that deceased committed suicide in 
room bolted from inside. No evidence was produced 
regarding the same. It was further held that if the 
deceased had committed suicide, she, as a mother, would be 
the last person not to save her daughter of tender age. 
The fact that the child also received burns and died would 
positively go to show that both of them were burnt to 
death at the hands of some others who can be none else 
than the two accused. This is a very telling circumstance 
and it completely rules out the theory of suicide .... and 
as such the accused are liable to be convicted under 
Sections 302 and 34 of I.P.C. 
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The judiciary is quite sensitive to this social evil 
(dowry death) and this is projected in their judgments. 
The Supreme Court in case of Brij Lai v.Prem Chand^ ^^  
observed : 
"The degradation of society due to the pernicious 
system of dowry and the unconscionable demands made 
by greedy and unscrupulous husbands and their 
parents and relatives resulting in an alarming 
number of suicidal and dowry deaths by women has 
shocked the legislature to such an extent that the 
legislature decided to provide additional provisions 
of law..." 
Similarly, in State of U.P. v. Ashok Kumar^^^^, the 
Supreme Court observed : 
"A number of circumstances have been pointed out by 
the trial Judge which taken together leave no room 
for doubt that the three accused persons were the 
joint authors of the crime. We have no hesitation, 
whatever, in concluding that the approach of the 
High Court was wholly against the weight of evidence 
and it is impossible to approve the same." The 
Court, further observed, "ordinarily, in an 
acquittal this Court is slow to interfere while 
exercising power under Article 136 of the 
61. A.I.R. 1989 SC 1661. 
62. A.I.R. 1992 SC 840. 
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Constitution but here we find that the approach of 
the High Court has resulted in gross miscarriage of 
justice. It is not possible for this Court to 
refuse to interfere when a gruesome crime is 
committed which has resulted in the extinction of a 
young mother to be." 
True each of the above cases taken in their entirety-
consisted of a complexity of factors that the judges had 
to consider in arriving at a decision. These have shaken 
public confidence in the ability of the judicial system to 
deliver justice in such cases. 
In Mulakh Raj v. Satish Kumar^°^', a beautiful young 
lady of 20 years met with a homicidal death in her 
matrimonial home. The motive was demand of more dowry. 
The accused contended that the deceased poured kerosene on 
herself and set fire to herself and committed suicide. 
The accused was convicted by the trial Court under 
sections 302 and 201, I.P.C. but was acquitted by the 
Punjab and Haryana High Court. The Supreme Court set 
aside the order of acquittal of the accused, Satish Kumar 
and restored the sentence passed by the trial Court. The 
Supreme Court observed : 
"The death took place in the bed-room of the spouse 
and the attempt to destroy the evidence of murder by 
burning the dead body, the unnatural conduct of 
- t , 
63. A.I.R. 1992 SC 1175. 
383 
satish Kumar, immediately after the occurrence, the 
false pleas of suicide and absence from house are 
telling material relevant circumstances which would 
complete the chain of circumstantial evidence 
leading to only one conclusion that Satish Kumar 
alone committed the ghastly offence of murder of his 
wife, Sashi Bala". 
In another case of State of Punjab v. Iqbal Singh^ "^^ ^ , 
the deceased Mohinder Kaur set herself and her three 
children ablaze at the residence of her husband Iqbal 
Singh because of harassment and persistent dowry demands. 
The trial Court convicted all the three accused, 
deceased's husband, mother-in-law and sister-in-law under 
Section 3 06, I.P.C. The High Court of Punjab and Haryana 
on .reappreciation of the evidence acquitted all the three 
accused. 
The Supreme Court observed that an atmosphere of 
terror was created to push her into taking the extreme 
step. It would seem it was a carefully chalked out 
strategy to provoke her into taking the extreme step to 
kill herself and her children as she apprehended that they 
will be much more miserable after she is dead and gone. 
In the peculiar facts and circumstances of the case, the 
trial Court had rightly convicted the husband under 
Section 306, I.P.C. The High Court committed an error in 
reversing the conviction. 
JA'. A.I.R. 1991 SC 1532. 
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It is apparent from the above cases that accused 
persons are acquitted due to the lack of evidence. The 
judges would mostly be looking for the missing evidence 
which would be taken as a loophole in the prosecution 
story. The prevailing social atmosphere and the violence 
inflicted upon the young woman victim has no place in 
their consideration of the case. The sole criteria for 
deciding a case is the lack of evidence and not the 
evidence that is available before the Court. This faraway 
approach of the judiciary is the main reason of almost 
acquittals in bride-burning cases. 
In the present criminal justice system, there is no 
such specific responsibility laid on the judiciary to 
ensure that justice is done. There is no legal liability 
of the judge binding him to do justice and he is not 
strictly answerable for passing a wrong judgment. A large 
number of judgments of lower courts are reversed by the 
higher courts. Due to the different attitudes of the 
different courts, the accused persons go scot free from 
punishment. The judiciary must realise its social and 
moral responsibility to make positive efforts to ensure 
justice to the victims. 
(D) Penal Sanctions and Sentencing in Dowry Related 
Crimes 
Penal sanctions against offenders involved in dowry 
related offences are provided in the Indian Penal Code, 
1860, and the Dowry Prohibition Act, 1961. A study of 
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these statutes indicates that courts are duly armed with 
the conventional penal sanctions for such crimes. The 
Indian Penal Code provides the following types of legal 
sanctions : 
(i) Sentence of death; 
(ii) Sentence of imprisonment for life; 
(iii) Imprisonment for a term which may be rigorous or 
simple, and 
(iv) Fine^^^^. 
The Dowry Prohibition Act provides for only two 
types of penal sanctions namely : 
(i) Imprisonment for a term, and 
(ii) Fine 
Both the two laws contain provisions for a minimum 
sentence of imprisonment in relation to dowry offences. 
The power of the courts in relation to imposition of penal 
sanctions is controlled and regulated by various 
provisions of the Code of Criminal Procedure, 1973. These 
provisions determine the jurisdiction of the criminal 
courts, the power to impose various sentences and 
limitation on such powers. The Cr. P. Code also confers 
power to pass alternative and additional sanctions. 
It is intended, here, to discuss the philosophy of 
punishment, the nature of sentencing structure and the 
65. Section 53 of the Indian Penal Code also provides 
for forfeiture of property but this sanction is not 
available under the Code for any of the dowry 
related offence. 
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judicial discretion in sentencing of offenders in dowry 
related crimes. 
1. Penal Philosophy 
The penal philosophy of law is largely determined by 
the judicial attitudes and practices in the matter of 
sentencing. The penal laws in India which the courts 
administer do not contain any explicit provision as to the 
objective of sentencing. Our Penal Code reflects the 
philosophy of the past century. Its basic structure is 
founded on retribution, deterrent and preventive 
doctrines. With growing awareness towards crime and 
criminal, the rigour of the penal laws has been mitigating 
by introducing reformative legislations. It would be 
appropriate to discuss these theories in detail. 
(a) Deterrent Theory 
According to this theory, a punishment is primarily 
deterrent, and the chief end of the penal law is to make 
the evil-doer an example and a warning to all who may be 
tempted to commit crimes. 
According to Johannes Andenaes, "punishment imposed 
on those who commit crimes has the effect of warning 
others and diverting them from the paths of temptation 
when inviting criminal opportunities present themselves 
either in the real world or in the imagination". ^ ^°^ He, 
66. Andenaes, Johannes, 'The Morality of Deterrence' in 
Gross, Hyman and Hirsch, Andrew Von (Ed.), 
Sentencing, Oxford University Press, (New York, 
1981), p. 91. 
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further, argues that prescription of punishments by the 
legislator as well as sentences passed by the judge are 
morally sound when they are based on considerations of 
(en) 
general deterrence^ ^ . 
The actual imposition of punishment creates fear in 
the offender that if he repeats his act, he will be 
punished again. To deter an offender from repeating his 
actions, a penalty should be severe enough to outweigh in 
his mind the benefits of the crime ^ °°' . As far as its 
effect on general public is concerned it cannot be denied 
that it has proved insufficient to check the crime to the 
desired extent. Deterrent as an aim of punishment, though 
it has lost much of its former importance, cannot be said 
to be entirely eliminated from the policy of modern Court 
of criminal jurisprudence.^"^' Bentham also agrees that 
general prevention ought to be the chief object of 
punishment and its real justification.^ '-'' 
The deterrent theory of punishment finds expression 
in demand for more stringent measures against offenders 
67. Ibid. 
68. Bentham, Jeremy, An Introduction to the Principles 
of Morals and Legislation (1789), Edited by James H. 
Burns and H.L.A. Hart, Athlone Press, (London, 
1970). Benn, Stanley I., Punishment, The 
Encyclopaedia of Philosophy, vol. 7, Edited by Paul 
Edwards, The Free Press (New York, 1967), pp. 29-36. 
69. Oppenheimer, Heinrich, Rationale of Punistiment, 
Patterson Smith, (Montclair, 1975), p. 238. 
70. Bentham, Jeremy, op. cit. 
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involved in dowry death and other dowry offences. The 
legislative changes brought about in the laws reflect the 
deterrent ideology. It would be interesting to discuss the 
judicial attitude in relation to the dowry offences and 
bride-burning. 
In bride-burning cases, those who have found the 
evidence sufficient to warrant the conviction have 
expressed the desire to award a sentence that would act as 
a deterrent punishment. The Supreme Court in Virbhan Singh 
V. State of II.E.,'"^ "^  observed that instances of bride 
killing are alarroing on the increase. If society should 
be . ridden of this growing evil, it is imperative that 
whenever distardly crimes of this nature are detected the 
offence brought home to the accused, the courts must deal 
with the offender most ruthlessly and impose deterrent 
punishment. 
In another case of Kailash Kaur v. State of 
Punjab''^', the Supreme Court observed that whenever a 
case of gruesome murder of a young wife by the barbaric 
process of pouring kerosene oil on the body and setting 
her on fire as the culmination of a long process of 
physical and mental harassment for extraction of dowry 
comes before the Court and the offence is brought home to 
the accused beyond reasonable doubt, it is the duty of the 
Court to deal with it in most severe and strict manner and 
TT^ A.I.R. 1983 SC 1002. 
72. 1987 Cri. L.J. 1127. 
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award the maximum penalty prescribed by the law in order 
that it may operate as a deterrent to other persons from 
committing such anti-social crimes. 
Yet, in another case of Smt. Paniben v. State of 
Gujarat^ •^ ', the Supreme Court observed that it would be a 
travesty of justice if sympathy is shown when cruel act 
like bride-burning is committed. It is rather strange 
that the mother-in-law who herself is a woman should 
resort to killing another woman... The language deterrence 
must speak in that it may be a conscious reminder to the 
society. Undue sympathy would be harmful to the cause of 
justice. It may even undermine the confidence in the 
efficacy of law. Mere fact that the accused, mother-in-
law, has spent more than a decade in jail, cannot be a 
ground to show any leniency. 
The Allahabad High Court in Vinod Kvunar v. State of 
U.P. ^  ' observed that, "the killings of brides by their 
husbands are the 'rarest of the rare cases' in which 
extreme penalty of death appears to be the normal sentence 
in order to bring about deterrent effect on persons who 
are potential danger to their brides. Judges must play 
their role by giving deterrent and exemplary sentence to 
the accused in such cases, otherwise the human society may 
collapse..." 
73. A.I.R. 1992 SC 1817. 
74. 1986 ALL. L.J. 1438 (All. HC). 
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(b) Retributive Theory 
Retributive theory is based on the idea of revenge 
against the wrongdoer. In all healthy communities, any 
crime or injustice stirs up the retributive indignation of 
the people at large. According to this theory, the 
offender should receive as much pain and suffering as 
inflicted by him on his victim to assuage the angry 
sentiments of the victims and the community. 
In retributive theory, practices of punishment are 
justified because society should render harm to wrongdoer; 
only those who are guilty of the wrongdoing should be 
punished; and the severity of punishment should be 
proportional to the degree of wrongdoing. ^ ^' 
Dr. H.C. Gour agreeing with Plato observes that both 
personal and public sentiments demand that the person who 
has made others to suffer unjustly should himself be made 
to suffer" ^'^' Whatever may be the merit or demerit of the 
theory of vengeance or retribution as the purpose of 
punishment there can be no doubt that revenge is sweet 
even to modern man. '"^"^^ 
75. Brand, Richard, Retributive Justice and Criminal 
Law, Ethics and Public Policy, Edited by Thomas Beau 
Champ, Printice Hall, (Englewood Cliffs, 1975), pp. 
66-84. Pincoffs, Edmund L., The Rationale of Legal 
Punishment, Humanities Press (New York, 1966) . 
76. Gour, H.S., Penal Law of India, Law Publishers, 
(Allahabad, 1966), p. 331. 
77. Oppenheimer, Heinrich, op. cit. p. 29. 
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According to Hirsch, severity of punishment should 
be commensurate with the seriousness of the wrong* ^^' 
This principle has variously been called a principle of 
"just deserts". 
Sir James Stephen observed that the criminal law 
stands to the passion of revenge in much the same relation 
as marriage to sexual appetite^ ^ ^ . 
The punishment based on retribution have also been 
sought to be defended on the ground that punishment 
reflects denunciation of the criminal and his act by the 
society. Lord Denning, before the Royal Commission 1949-
53, observed : 
"The ultimate justification of any punishment is not 
that it is a deterrent, but that it is the emphatic 
denunciation by the community of a crime". 
It appears that retributive theory in its purest form, 
which provides, that the penal system should be designed 
to ensure that offenders atone by suffering for their 
offences and their suffering should be of the same 
magnitude as that of their victims. Retribution is rarely 
responsed in the decisions of the Higher Courts. In fact 
it is rejected when a sentence appears to be 
78. Gross, Hyman and Hirsch, Andrew Von, op. Cit., p. 
243. 
79. Stephen, James, A History of the Criminal Law of 
England, Macmillan, (New York, 1883), p. 3. 
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vindicative. ^°*-'^  Often this principle of vindication 
appears in the judicial pronouncement as well. The 
Rajasthan High Court in Kodu v. Banmali ^ °-'-' quoting Paton 
on jurisprudence said : 
"The retributive theory is not, of course, the 
narrow theory of vengeance but rather the doctrine 
that the wrong done by the prisoner can be negated 
only by the infliction of the appropriate 
punishment", 
In dowry offences and bride-burning cases, the 
judicial pronouncements exclusively based on the theory of 
retribution are lacking. The attitude of the Court 
represents an admixture of retributive cum deterrent 
philosophy. In many cases the Supreme Court has noted with 
indignation the shocking nature of this form of 
criminality. In a recent decision in Smt. Paniben v. State 
of Gujarat^°^^, the Supreme Court observed that, "every 
time a case relating to dowry death comes up, it causes 
ripples in the pool of the conscience of this Court. 
Nothing could be more barbarous, nothing could be more 
heinous than this sort of crime ...." 
80. No sentence should ever appear to be vindicative. 
An excessive sentence defeats its own object and 
tends to further undermine the respect of the law". 
Dulla V. State A.I.R., 1958 All. 198. 
81. 1969 Cr. L.J. 201. 
82." A.I.R. 1992 SC 1817. 
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(c) Preventive Theory 
The third theory is generally described as 
preventive theory. According to this, the punishment is 
provided for the purpose of disabling or preventing the 
offender from committing the offence again. In olden days 
the offender was prevented from committing the offence 
again by disabling him permanently. The death punishment 
was the most effective mode of preventing the offences by 
an offender. 
Another aspect of preventive theory is 
incapacitation of the offender. Incapacitation is the 
effect of isolating and identified offender from the 
larger society and thereby preventing him or her from 
committing crimes in that society.^ ' Interestingly, 
theory of the incapacitation also produces same effects as 
deterrence does. But the imprisoning offender involved in 
offences will reduce crime even in the absence of any 
deterrent effect. In dowry related offences the system of 
minimum sentence reflects the policy of prevention as well 
as incapacitation. The theory of prevention and 
incapacitation also finds expression in such devices as 
debarring a youth from marrying another woman if he was 
convicted in dowry related offences. So that he is 
prevented from committing similar offences in future. 
Thus, the Supreme Court in Ashok Kximar v. State of 
83. Gross, Hyman and Hirsch, Andrew Von (Ed.), op. cit., 
p. 228. 
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Rajasthan^^^^ observed that"... social reformist and legal 
jurists may evolve a machinery for debarring such a boy 
from remarriage irrespective of the member of the family 
who committed the crime and in violation penalise the 
whole family including those who participate in it. That 
is social ostracism is needed to curtail increasing malady 
of bride-burning". 
This ban would disable the offenders at least for 
sometime for repeating the same offence. 
(d) Reformative Theory 
This theory is of recent origin. It makes a study of 
the psychology of the criminal and takes punishment as a 
means to a social end. This theory puts more emphasis upon 
the personality of the offender and considers him to be a 
patient who should be given a proper treatment. 
The penal theory takes the offender into 
consideration and insists that treatment be related to the 
offender according to his own psychological and 
sociological needs. The punishment must fit the 
/ o c \ 
criminal. ^ ° ' Protection of society against the criminal 
and the rehabilitation of individual offender are the 
watch words of this approach.^°^' 
84^ A.I.R. 1990 SC 2134. 
85. J e f f e r y , C .R . , 'The H i s t o r i c a l Development of 
C r i m i n o l o g y ' i n Mannheim, H. , Pioneers in 
Criminology, S tevens , (London, 1960), p . 385. 
86. A l l e n , F r a n c i s A. , The Borderland of Criminal 
Justice : Essays in Law and Criminology, U n i v e r s i t y 
P r e s s , (Chicago, 1964), p . 26. 
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In spite of ambiguity in penal laws, the trend in 
modern penology has been in the direction of positivism as 
reflected in such innovation as the indeterminate 
sentence, probation, parole and good time laws.^° ' The 
theory of reformation made great advance in the treatment 
of juvenile offenders particularly in the field of 
Court movement. The success of juvenile courts and 
services is being used as an argument for placing emphasis 
on the reformation and rehabilitation of the offender as 
an objective of sentencing policy. ^^°' 
In modern times, the Indian courts are ready to 
recognise and approve new approach in sentencing of 
offenders. The Supreme Court in case of Indo-China Steam 
Navigation Co. Ltd. v. Jasjit Singh^°^' observed : 
"It is true that modern criminology does not 
encourage the imposition of severe or savage 
sentences against criminals, because the deterrent 
or punitive aspect of .punishment is no longer 
treated as a valid consideration in the 
administration of criminal law...." 
The theory of reformation and rehabilitation seems to 
be out of place in so far as cases of bride-burning and 
87. Hall, J., General Principles of Criminal Law, 
Bobbs-Merrill, (Indianapolis, 1947), p. 50. 
88. Jaffary, S.K., Sentencing of Adults in Canada, 
University Press, (Toronto, 1963), p. 13. 
89. A.I.R. 1964 SC 1140. 
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dowry harassment are concerned. There is hardly any 
reported case on bride-burning in which the Court has ever 
propounded a reformative approach. However, where a 
several members of the family including young one are 
involved the Court may take a lenient view towards young 
offender but where the young offender happens to be the 
principal culprits, the Court may refuse to take a lenient 
view. This was the attitude of the Allahabad High Court in 
case of Vinod Kumar v. State of U.P.. ^ ^' In this case the 
Court observed that the age of 25 years of the accused is 
not at all an extenuating circumstances for awarding 
lesser sentence of life imprisonment in such cases as a 
person is a full-grown man at the age of 25 years and his 
mental faculties are completely developed to understand 
the nature and consequence of his act. 
2 . Sentencing Structure 
The purpose of a criminal trial is to determine the 
guilty of the offence of the accused to which he is 
charged. The law confers a considerably wide discretion 
on the judge and provides few criteria that should guide 
him in his sentencing function. The exercise of judicial 
discretion in sentence determination depends upon several 
legal factors which include the organisation and the 
hierarchy of the courts, nature of offences, availability 
of different sentencing measures, mandatory sentences and 
90. 1986 ALL. L.J. 1438 (All. H C ) . 
the age of the offenders 
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(91) 
In dowry related offences the sentencing structure 
is deteirmined by the Indian Penal Code, 1860, and the 
Dowry Prohibition Act, 1961. Different sentencing 
structure is provided in penal provisions of these laws. 
It would be desirable to discuss these provisions at this 
stage. 
Section 302, I.P.C., provides punishment for murder. 
That Section provides that, "whosoever commits murder 
shall be punished with death, or imprisonment for life and 
shall also be liable to fine. 
The offence of dowry death is punishable with 
minimum sentence under Section 304-B, I.P.C., which 
provides that a person shall be punishable with 
imprisonment for a term which shall not be less than seven 
years but which may extend to imprisonment for life. 
The offence of abetment of suicide, under Section 
306, I.P.C., is punishable with imprisonment upto ten 
years and fine. 
Under Section 498-A, I.P.C., the offence of cruelty 
by the husband or his relatives has been made punishable 
with imprisonment upto three years and fine. 
91. Siddiqi, Mohd. Zakaria, Sentencing of Offenders: 
Pattern and Policies, Thesis Submitted for the 
Degree of Doctor of Philosophy in Law, Aligarh 
Muslim University, Aligarh, (1971), pp. 41-43 
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The offence of dowry death, under Section 304-B 
I.P.C., has been made punishable only with imprisonment 
and a fine has not been added to this offence. 
The Dowry Prohibition Act lays down a number of 
punitive provisions relating to the dowry offences. Under 
Section 3 of the Act, a minimum of five years imprisonment 
and a minimum fine of fifteen thousand rupees or the value 
of , dowry whichever is more, is prescribed for giving or 
taking or abetting the giving or taking of dowry. The 
Court may, however, for adequate and special reasons may 
impose a sentence of imprisonment less than five 
(92) years. '•^'^' 
Under Section 4 of the Act, the offence of demanding 
dowry is punishable with imprisonment for a term not less 
than six months, but which may extend to two years and 
with fine which may extend to ten thousand rupees. The 
offence of offer of dowry, in one form or the other, 
through an advertisement is punishable with six months to 
five years imprisonment and a fine upto fifteen thousand 
rupees under Section 4-A of the Act. 
Section 6 provides that the dowry received by a 
person, other than the woman in connection with whose 
marriage it is given, is to be transferred to the woman or 
her heirs within a period of three months, failing which 
92.. Proviso to Section 3 of the Act says that the Court 
may, for adequate and special reasons to be recorded 
in the judgment, impose a sentence of imprisonment 
for a term of less than five years. 
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imprisonment from six months to two years and a fine from 
five thousand to ten thousand rupees can be imposed upon 
the offenders. 
3 . Sentencing in Dowiry Related Crimes 
A Study of the sentencing structure discloses the 
availability of sentence of death, sentence of life 
imprisonment as an alternative to death, sentence of 
imprisonment for a term with or without fine. The law 
confers a wide range of judicial discretion in imposition 
of penal sanctions. In cases of conviction under Section 
302, I.P.C., the Court has to exercise discretion as to 
the choice between life and death. The law gives the judge 
broad discretion to make the sentence fit the offence and 
the offender. The role of the Court is not only to carry 
out the prescriptions of the law but also to exercise its 
own judgment. ^ -^^^ 
Any determination of what is a correct sentence must 
be tempered by the knowledge that it depends on once point 
of view. That is, it depends on position taken concerning 
the aims of sentencing which involves morals judgment as 
well as facts.^^^' 
The discretion of the courts, thus, plays an 
important role in sentencing the offenders in cases of 
93. Andenaes, Johannes, *The Morality of Deterrence', in 
Gross, Hyman and Hirsch, Andrew von, (Ed.), op. 
cit., p. 194. 
94. Gottfredson, Don M., 'Sentencing Guidelines', in 
Gross, Hyman and Hirsch, Andrew Von (Ed.), op. cit., 
p. 311. 
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dowry offences and bride-burnings. There is a considerable 
disparity among various trial courts and High Courts in 
sentencing of offenders involved in these crimes. Even in 
the Supreme Court, there is a disparity of sentence 
awarded by different judges. 
(i) Penal Dilemma in Choosing Between Sentence of Death 
and Sentence of Life. 
There has been demand for death sentence in dowry 
related murders. The sentencing courts are faced with the 
penal dilemma between humanistic approach and a 
retributive cum deterrent approach. 
The object of death sentence may be two fold. 
Firstly, by sentencing the offender to death, it may 
instil fear in the minds of others and make a lesson to 
others. Secondly, if the offender is an incorrigible one, 
by sentencing him to death, it prevents the repetition of 
the crime. Therefore, it is not based on the reformative 
object of punishment. 
The sentence of death stands at apex of the 
categories of punishment under our penal system. It is 
sanctioned under the I.P.C. for seven offences with the 
alternative of imprisonment for life, ^^^' but it becomes 
95. The Capital Punishment is confined by the Code to 
seven principal offences, namely : 
(i) Treason e.g. Waging war against the Government 
of India (Section 121); 
(ii) Abetment of mutiny (Section 132); 
(iii)Perjury resulting in conviction and death of an 
innocent person (Section 194); 
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mandatory under Section 3 03, I.P.C. When murder has been 
committed by a person under sentence of imprisonment for 
life. But in case of Mithu v. State of Punjab^^°^, the 
Constitution Bench of the Supreme Court observed that 
Section 303, I.P.C. was unconstitutional and there shall 
be no mandatory sentence of death for the offence of 
murder by life convict. Hereinafter, all murder cases 
would fall under Section 302, I.P.C, which deal with 
punishment for murder. 
Mr. Justice A. P. Sen in his dissenting judgment in 
case of Rajendra Prasad v. State of U.P. ^ '^^ ^ , observed: 
"The humanistic approach should not obscure our 
sense of realities. When a man commits a crime 
against the society, by committing a diabolical, 
cold blooded, pre-planned murder, of an innocent 
person, the brutality of which shocks the conscience 
of the Court, he must face the consequences of his 
act. Such a person forfeits his right to 
life". (98) 
(iv) Murder (Section 302) ; 
(v) Abetment of suicide of a minor or insane person 
(Section 305); 
(vi) Attempted murder 
by a life convict (Section 307) ; and 
(vii)Dacoity with murder (Section 396). 
96. A.I.R. 1983 SC 473. 
97. A.I.R. 1979 SC 916. 
98. Ibid, at 945. 
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In bride-burning cases also death sentence has been 
suggested only in few cases. The Supreme Court in case of 
State (Delhi Administration) v. Laxman Kumar^^^^, observed 
that in a suitable case of bride-burning, death sentence 
may not be improper. But in the facts of the case and 
particularly on account of the situation following the 
acquittal at the hands of the High Court and the time lag, 
it would not be proper to restore the death sentence as a 
necessary corollary to the finding of guilt. 
The Allahabad High Court in Vinod Kiimar v. State of 
U.P.,^"^°°^ observed that, "killing of brides by their 
husbands are the ^rarest of the rare cases' ^•^^•^' in which 
extreme penalty of death appears to be the normal sentence 
in order to bring about deterrent effect on persons who 
are potential danger to their brides...." 
It seems from the above decisions of the courts that 
there is a penal dilemma in choosing between sentence of 
death and sentence of life imprisonment. The study of the 
reported cases discloses that it is only in an exceptional 
circumstances that a sentence of death is imposed on an 
offender involved in dowry related murder. In majority of 
the cases, the Court would like to impose merely sentence 
of life imprisonment. Much depends on the moral judgments 
?9r A.I.R. 1986 SC 250. 
100. 1986 ALL. L.J. 1438 (All. HC). 
101 The doctrine of rarest of the rare cases was 
propounded by the Supreme Court in case of Bachan 
Singh v. State of Punjab. A.I.R. 1980 SC 898. 
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of the judges. The controversy about sentencing probably 
never will be resolved to the satisfaction of all. There 
has been a demand for the sentence of death by various 
women's organisations in bride-burning cases. They have 
raised their voices against the lesser sentence passed by 
the courts or acquitted by the courts. 
(ii) Nature of Life Imprisonment 
The sentence of life imprisonment is prescribed as 
an alternative to death sentence under Section 302, I.P.C. 
and it is also an alternative to sentence of imprisonment 
for a minimum term of seven years under Section 304-B, 
I.P.C. The sentence of life stands next only in its rigour 
to sentence of death. A sentence of life is one sentence 
and is indivisible. It has been observed by the Supreme 
Court in Vinayak Godse v. State of Maharashtra ^ •'•°' that 
imprisonment for life means a liability to serve sentence 
for the rest of the natural life. 
There appears to be a controversy whether 
imprisonment for life is sentence for rigorous 
imprisonment or it is a simple imprisonment. ^•'"' The 
State of Uttar Pradesh amended the Prison Act in 1962 so 
as to lay down that the sentence of imprisonment for life 
shall be regarded as sentence of rigorous imprisonment. 
102. A.I.R. 1961 SC 600. 
103. Malik, Balwant Singh, "Punishment of Imprisonment 
For Life," Journal of the Indian Law Institute, 36 
(2) (April-June 1994), pp. 237-246. 
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In a bride-burning case of Smt. Lichhamadevi v. 
State of Rajasthan^ -*- ^ , the accused was awarded death 
sentence by the Rajasthan High Court but the Supreme Court 
on reappreciation of evidence altered the death sentence 
to imprisonment for life. The Supreme Court observed that 
when there are two opinions as to the guilt of the accused 
by the two courts, ordinarily the proper sentence would 
not be death but imprisonment for life. ^ ^^ ^^  
In State of U.P. v. Dr. V.K. Saxena^^°^^ the 
Supreme Court observed that presumably, the death sentence 
so justifiably imposed by the learned Sessions Judge on 
Dr. Saxena was reduced to life imprisonment for the reason 
that the two learned judges differed on the question as to 
the guilt of Dr. Saxena. If the High Court were to uphold 
the sentence of death, we would not have interfered with 
that sentence. (1°'^ ) 
104. A.I.R. 1988 SC 1785. 
105. In this case the accused (mother-in-law) Smt. 
Lichhamadevi was tried under Section 302, I.P.C. for 
the murder of her daughter-in-law. She was 
acquitted by the trial Court but the High Court 
reversed her acquittal and awarded death sentence. 
106. A.I.R. 1984 SC 49. 
107. The learned Sessions Judge, Hardoi, convicted Dr. 
Saxena under sections 120-B, 302 and 201, I.P.C. and 
awarded the sentence of death for the offence of 
murder of his wife and a nurse Bhagwati Singh was 
convicted under Section 120-B, I.P.C. and was 
sentenced to life imprisonment. The appeals filed 
by the two accused and the confirmation proceedings 
came up for hearing in the Allahabad High Court 
before Hari Swarup and M. Murtaza Husain JJ. Hari 
Swarup J. did not agree with the trial Court's 
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(lii) Imprisonment 
Sentence of imprisonment is sanctioned for the 
majority of offences under the I.P.C. and various 
special statutes. Section 53 of I.P.C. provides 
imprisonment, which is of two kinds : (a) rigorous, and 
(b) simple. 
In rigorous imprisonment, the convicted person is 
subjected to hard labour which involves a liability to 
undergo work and job assignment by the prison authorities. 
Any refusal to work may lead to disciplinary action under 
the jail rules. 
But in case of simple imprisonment, the prisoner 
cannot be compelled to any kind of work or labour. There 
are a number of sections under the I.P.C. where the 
sentence prescribed is only simple imprisonment. Wherever 
the word imprisonment is used in a statute, the Court 
invariably impose a sentence of simple imprisonment. 
The courts possess anormous discretion as regards 
the term to which an offender may be sentenced. The only 
limitation is that the Court cannot go beyond the 
statutory maxima nor the Court can ignore mandatory 
findings but Murtaza Hussain J.differed from Hari 
Swarup J. and held that Dr. Saxena had committed the 
murder of his wife. By reason of the difference of 
views between two learned Judges, the proceedings 
were placed before S. Malik J. who agreed with 
Murtaza Husain J. and he upheld the conviction of 
Dr. Saxena under Section 302 and 201, I.P.C. but 
reduced the sentence of death to imprisonment for 
life. The nurse Bhagwati Singh was acquitted. 
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sentence of imprisonment. Placing the convicted offender 
at an appropriate scale of sentence of imprisonment is one 
of the difficult problems of sentencing. The Courts 
usually impose a sentence which is a mid point of the 
maxima, reduce it if extenuating circumstances exist and 
increase it if aggravating circumstances are present. 
(a) Minimum Sentence Alternative With Life Imprisonment 
Section 304-B, I.P.C., provides a minimum sentence 
of seven years and a maximum to life imprisonment for the 
offence of dowry death. It is at the discretion of the 
Court to award a sentence of minimum imprisonment of seven 
years or a sentence of maximum imprisonment for life to 
the offender. 
In case of Smt. Shanti v. State of Haryana ^ •'•°^', two 
accused, mother-in-law and wife of the deceased's 
husband's brother, were convicted by the trial Court under 
Section 304-B, I.P.C. and sentenced to life imprisonment 
for causing the death of a young lady for dowry. The 
appeal preferred to the High Court was dismissed. The 
Supreme Court confirmed the convictions but reduced the 
sentence of life to seven years rigorous imprisonment. 
The Court observed that both the appellants were women. 
Under these circumstances, a minimum sentence of seven 
years rigorous imprisonment would serve the ends of 
justice. 
108. 1991 Cri. L.J. 1713. 
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It is noticeable that sections 306, I.P.C. and 498-
A, I.P.C. do not provide a minimum sentence but it 
provides a maximum punishment. Andhra Pradesh High Court 
in case of Vadde Reuna Rao v. State of A.P. '^ ^^ ^ , observed 
that no doubt there were provisions, sections 306 and 498-
A I.P.C, but neither of them provide a minimum sentence 
so as to view dowry deaths with justifiable rigour, and 
hence followed Section 304-B, I.P.C. prescribing a minimum 
sentence of seven years for such dowry death and Section 
113-B of the Evidence Act permitting a legal presumption 
that it was a dowry death if it is shown that soon before 
the death such a woman was subjected to cruelty or 
harassment for or in connection with any demand for dowry. 
When the legislation brought it to curb the social evil 
viz. demand for dowry, the interpretation of the 
provisions must be in consonance with the modern needs. 
It appears that the courts have accepted the 
philosophy of minimum sentences. They would like such 
sentences to be prescribed for all dowry related offences. 
The punishment of imprisonment, if properly used, 
may serve the three objects of the punishment in dowry 
related crimes. It may be deterrent because it makes an 
example of the offenders to others. It may be preventive 
because it disables the offenders at least for some time 
for repeating the offence and it might give opportunities 
for reforming the character of the offender. 
109. 1990 Cri. L.J. 1666 (A.P. HC). 
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(b) Imprisonment in Default of Payment of Fine 
Section 64 of the I.P.C. confers general power on 
the courts to award the sentence of imprisonment in 
default of fine. When the offence is punishable with 
imprisonment as well as fine, the sentence in default of 
fine shall not exceed one-fourth of the maximum punishment 
provided for the offence.^ ^ The imprisonment which the 
Court imposes in default of fine may be simple or 
rigorous. ^^^^' 
The power of the Courts of Magistrates in respect to 
the sentence of imprisonment in default of payment of fine 
is regulated by Section 30 of the Cr. P.C. which provides 
two limitations, namely •: 
(1) the term is not in excess of the powers of the 
Magistrate under Section 29 of the Cr. P.C, 
(2) Where a substantive term of imprisonment has been 
awarded the sentence in default shall not exceed 
one fourth of the Magistrate's sentencing power. 
In cases of bride-burning and dowry offences, the 
courts have awarded the sentence of imprisonment in 
default of fine in accordance with the scale provided in 
the I.P.C. In case of Om Prakash v. State of Punjab ^•^•'•^^ , 
the accused was acquitted by the trial Court for causing 
110. Section 65, I.P.C.. 
111. Section 66, I.P.C.. 
112. A.I.R. 1993 SC 138. 
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death of his young wife under Section 302 I.P.C. The High 
Court of Punjab and Haryana convicted the accused and 
sentenced him to undergo rigorous imprisonment for life 
and to pay a fine of Rs. 5,000/- in default thereof to 
undergo rigorous imprisonment for two years. The Supreme 
Court confirmed the conviction and sentence passed by the 
High Court. 
In another case of Vasanta Tulshiram Bhoyar v. State 
of Maharashtra^ ' , the accused was convicted by the 
trial Court under Section 306, I.P.C. and sentenced to two 
years rigorous imprisonment and a fine of Rs. 200/- in 
default rigorous imprisonment for one month. Further, he 
was convicted under Section 498-A, I.P.C. and sentenced to 
one year rigorous imprisonment and a fine of Rs. 100/- in 
default rigorous imprisonment for 15 days. The conviction 
and sentence was confirmed by the High Court. 
The two decisions referred to above are indicative 
of fact that Courts do not observe a systematic scheme of 
default sentence. There appears to be wide variation in 
this area. 
(iv) Fine Under Various Laws 
The sentence of fine is least spectacular of all 
penal measures. It is numerically the most important and 
costs little to the Government. Fine is indeed forfeiture 
of a sum of money by way of penalty. 
113. 1987 Cri. L.J. 901 (Bom. HC) . 
410 
Fine is not an exclusive punishment in dowry related 
offences except those which involve wife-battering (hurt-
Sections 323, 324, assault Section 352) . Section 304-B, 
I.P.C. provides only imprisonment and does not speak of 
fine. But in bride-burning cases under Section 302, I.P.C. 
imprisonment as well as fine has been imposed on the 
offender. 
In case of Jaspal Singh v. State of Punjab, ^^^^' the 
accused was convicted under Section 3 02, I.P.C. by the 
trial Court and sentenced to imprisonment for life and 
directed to pay a fine of Rs. 10,000/-. The High Court of 
Punjab and Haryana confirmed the conviction and enhanced 
the fine to Rs. 50,000/-. The Court said that the trial 
Court has directed the payment of Rs. 10,000/- only as a 
fine, which in the circumstances of the case is quite 
inadequate and not commensurate with the heinous nature of 
the crime. The accused has put an end to an innocent life 
merely on account of his greed for obtaining a motor cycle 
at the cost of his in-laws. In such a situation, a 
heavier sentence of fine was required to be imposed. 
In another case of Om Prakash v. State of 
Pvinjab ^ •^'•^^ , the accused was convicted and sentenced to 
life imprisonment under Section 302, I.P.C. for causing 
the death of his wife. The High Court of Punjab and 
Haryana in addition imposed a fine of Rs. 5000/- which was 
114. 1984 Cri. L.J. 691 (P. & H. HC). 
115. A.I.R. 1993 SC 138. 
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confirmed by the Supreme Court. 
The Court while exercising the discretion in fixing 
the amount of fine will take into consideration several 
circumstances including the financial position of the 
accused person. 
Minimum Sentence of Fine 
Under Section 3 of the Dowry Prohibition Act, the 
minimum punishment of fine shall not be less than fifteen 
thousand rupees. Section 4 of the Act provides a sentence 
of fine which may extend to ten thousand rupees. Section 
4-A, further, prescribes the fine which may extend to 
fifteen thousand rupees. Under Section 6 of the Act, a 
fine has been prescribed which shall not be less than five 
thousand rupees. There is hardly any reported case in 
which fining power as prescribed by law was invoked. 
4. Compensation to Victim 
In dowry related crimes the victim besides physical 
harassment and injury also suffers monetarily. Repeated 
dowry demands, some of which are often fulfilled, enrich 
the taker of dowry unlawfully and unjustly. It is just and 
reasonable that such offender ought not to retain the 
gains of crime. They must be made to return any monetary 
gain which they have illegally obtained. 
The function of a criminal Court is to punish the 
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offender while that of a civil Court is to make the 
wrongdoer compensate for the loss or injury caused to the 
aggrieved party. However, if these two procedures can be 
combined without affecting the criminal and civil process, 
it would be just and expedient to do so as it would save 
time and money in seeking remedies in two different 
courts. Section 357 of Cr. P.C., 1973, incorporates this 
idSa to an extent and empowers the Court to grant 
compensation to the victim. This provision can be used 
liberally by the courts in at least some of the dowry 
related crimes. 
Section 357(1) of the Cr. P.C. provides that when 
a Court imposes a sentence of fine or a sentence 
(including a sentence of death) of which fine forms a 
part, the Court may order, that the whole or any part of 
the fine if recovered, may be applied in compensating for 
any person, any loss or injury caused by the offence when 
such compensation is recoverable in a civil Court. It, 
further, provides that in the event of death of the victim 
the offender or the abettor may be ordered to pay 
compensation to the legal representatives ^•^•'"^' of such 
deceased person. 
The amount of compensation could in no case exceed 
the amount of fine,- and the quantum of fine would again 
116. Only such legal representatives who are described 
under the Fatal Accident Act, 1855, viz. wife, 
husband, parent which includes father, mother, grand 
father and grand mother; and child which includes 
son, daughter, grandson, grand daughter, stepson and 
step daughter. 
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depend upon the limit up to which the fine was awardable 
by .the sentencing Court for the particular offence and 
also upon the extent to which the sentencing Court had 
power to impose fine^ '. However, such compensation can 
be ordered only if the accused is convicted and sentenced. 
Sub-Section (3) of Section 357, Cr. P.C. lays down 
that when a Court imposes a sentence, of which fine does 
not form a part, the Court may order the accused person to 
pay, by way of compensation, such amount as may be 
specified in order to the person who has suffered any loss 
or injury by reason of the act for which the accused 
person has been so sentenced. 
The object of Section 357 (3) Cr. P.C. is to provide 
compensation payable to the persons who are entitled to 
recover damages from the person sentenced even though fine 
does not form part of the sentence. 
In awarding compensation, the sentencing Court 
should take into account various factors including nature 
of -crime, the injury suffered and the paying capacity of 
the offender. In Sarwan Singh v. State of Punjab^ °', 
the Supreme Court observed that in awarding compensation, 
the Court should not just consider what compensation 
ought to be awarded to the heirs of the deceased and then 
impose a fine which is higher than the compensation. It is 
the duty of the Court to take into account the nature of 
117. Sarwan Singh v. State of Punjab, 1978 Cri.L.J. 1598. 
118. 1978 Cri. L.J. 1598. Hari Singh v. Sukhbir Singh, 
1989 Cri. L.J. 116. 
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the crime, the injury suffered, the justness of the claim 
for compensation, the capacity of the accused to pay and 
other relevant circumstances in fixing the amount of fine 
or compensation. 
The sentencing Court is empowered to award a 
compensation when the offender is sentenced to death. In 
case of Guruswami v. Sate of Tamil Nadu^ -^ -^ ^^ , the Court 
held that in case of murder it is only fair that proper 
compensation should be provided to the dependents of the 
deceased. 
In bride-burning cases, where the brides are 
murdered or burnt to death for the want of desired dowry 
and the accused persons are awarded a sentence of death, 
the sentencing Court is competent to award compensation 
to the dependents of the deceased. Section 357(1) of the 
Cr. P.C. can be used for the purpose of compensating the 
dependents of the deceased in bride-burning cases. 
In view of the above provisions, the compensation 
can be awarded to the persons who are entitled to recover 
damages under the Fatal Accidents Act, 1855, from the 
person sentenced for such death in bride-burning cases. 
Bride-burning is a heinous crime and the death of a 
young wife is caused on account of the greed of the 
husband and in-laws to get handsome dowry. The innocent 
life of the young wife is put an end at the alter of 
119. 1979 Cri. L.J. 704 
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dowry. The sentencing Court in awarding the compensation 
to the dependents of the deceased should take into account 
all these factors and a heavier sentence of fine should be 
awarded. The attitude of the sentencing Court is 
reflected somehow in case of Jaspal Singh v. State of 
(TOO) 
Punjab ^•^ '^ "', m which the accused was convicted under 
Section 302, I.P.C. by the trial Court and sentenced to 
imprisonment for life and a fine of Rs. 10,000/- was 
imposed. The Punjab and Haryana High Court enhanced the 
sentence of fine to Rs. 50,000/-. The Court observed that 
while imposing the sentence of imprisonment under Section 
302, I.P.C, the trial Court has directed the payment of 
Rs. 10,000/- only as fine, which in the circumstances of 
the case is quite inadequate and not commensurate with the 
heinous nature of the crime. The appellant has put an end 
to an innocent life merely on account of his greed for 
obtaining a motor cycle at the cost of his in-laws. In 
such a situation, a heavier sentence of fine was required 
to be imposed. The Court, further, observed that the fine, 
if recovered shall be paid in equal shares to the parents 
of the deceased or in case of the death of either of them, 
to the survivor of the two. 
It appears from the above case that a sentencing 
Court is competent to award a compensation under Section 
357(1) of Cr. P.C. to the dependents of the deceased in 
bride-burning cases falling under Section 302, I.P.C. 
120. 1987 Cr. L.J. 691 (P. & H. HC). 
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But a study of the reported cases shows that in none 
of the case (except above cited) the Supreme Court or any 
other Court has directed to pay the compensation to the 
dependents of the victims in bride-burning cases. 
It is interesting to note that in cases of bride-
burning falling under Section 302, I.P.C. compensation can 
be awarded under sub-Section (1) of Section 357, Cr. P.C. 
But when the bride-burning is covered under Section 3 04-B 
I.P.C, Section 357, Cr. P.C. seems to be inapplicable for 
compensating the person who has suffered any loss or 
injury. Under Section 304-B, I.P.C, the offence of dowry 
death is punishable with a minimum imprisonment of seven 
years and which may extend to imprisonment for life. But 
this Section does not speak of a fine. Therefore, it does 
not fall under the restitutive justice of Section 357(1) 
of Cr. P.C. Sub-Section (3) of Section 357, Cr. P.C. 
provides that when a Court imposes a sentence, of which 
fine does not form a part, the Court may order the accused 
person to pay compensation to the person who has suffered 
loss or injury by reason of the act for which the accused 
person has been so sentenced. 
This sub-Section provides for compensation to those 
persons who have suffered loss or injury by another 
person. In dowry-death cases, the young wife is burnt to 
death by her husband and in-laws. She has not only 
suffered loss or injury but she has lost her life. sub-
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Section (3) of Section 357, Cr. P.C. restrict the right to 
claim compensation to the victim alone and not to the 
dependents. 
Thus, the cases of dowry death under Section 304-B, 
I.P.C. are not covered by sub-Section (1) or (3) of 
Section 357 Cr. P.C. It would be appropriate to 
incorporate such a provision in order to provide a 
compensation to the dependents of the victims in dowry-
death cases. 
5. Alternative to Imprisonment 
Under certain circumstances the courts are empowered 
to employ certain alternative measures against a violator 
of criminal law. The purpose of these alternative 
measures is to provide a substitute for imprisonment. The 
alternative measures have been sought to be achieved 
through techniques like probation. 
A power to release on probation of good conduct is 
available to a sentencing Court under Section 360 of the 
Cr. P.C. and under Section 4 of the Probation of Offenders 
Act, 1958. Wherever the Act of 1958 applies. Section 360 
of the Cr. P.C. becomes inoperative. However, the 
availability of the probation as a sanction in a criminal 
case depends upon the nature of the offence. 
In has been observed earlier that the courts in 
cases of dowry-death lean heavily towards a deterrent 
sentence. They may not be inclined to invoke probation in 
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such cases. In view of the fact that in some dowry 
related crimes the offender can usefully be released on 
probation of good conduct, specially such offenders who 
are young members of the offender's family and/or jointly 
held liable. It would, therefore, be appropriate to 
discuss the philosophy and the practices of probation. 
Probation as a Sanction 
Probation is one of the important correctional 
techniques of treating the offenders. It is more effective 
than any other correctional measure because it does not 
merely involve custodial programme for inmates but 
provides for community treatment of offenders. It 
recognises the fact that not all offenders need the 
physical control which an institution provides but a great 
many of them have sufficient internal strength to return 
to community as a normal member of society, ^ ^^l) 
Probation is a system for implementing the treatment 
reaction to law-breaking. It does not make the offender 
to suffer but it prevents him from suffering. ^^^2) 
When liberty is granted by a Court prior to the 
infliction of punishment to test whether in the 
circumstances of his personality, social situation and the 
nature of his offence, he should be punished or not, the 
121. Vedder, Clyde and Key, Barbara, Penology-A Realistic 
Approach, Charles & Thomas Publication, (USA, 1973), 
P. 167. 
122. Sutherland, E.H., Op. Cit., p. 421. 
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process is known as probation. ^^^J) According to Donald 
Taft probation as, "the postponement of final judgment or 
sentence in a criminal case, giving the offender an 
opportunity to improve his conduct and to readjust himself 
to the community, often on condition or conditions imposed 
by the Court and under guidance and supervision of an 
officer of the Court. ^ •'•^'*^  " 
The Probation of Offenders Act of 1958 enables the 
Courts to release on probation an offender, regardless of 
his age, sex or habituation to offence, provided he is not 
guilty of having committed an offence punishable with 
death or imprisonment for life. Section 4(1) of the 
Probation of Offenders Act, 1958, provides as under : 
"When any person is found guilty of having committed 
an offence not punishable with death or imprisonment 
for life and the Court by which the person is found 
guilty is of opinion that having regard to the 
circumstances of the case including the nature of 
the offence and the character of the offender, it is 
expedient to release him on probation of good 
conduct, then, notwithstanding anything contained in 
any other law for the time being in force, the Court 
may, instead of sentencing him at once to any 
punishment, direct that he be released on his 
123. Encyclopaedia of Social Work in India, Ministry of 
Welfare, Government of India, Vol. 2, (New Delhi, 
1987), p. 329. 
124. Taft, D.R. and England, R.W., Criminology, 
Macmillan, (New York, 1968), p. 375. 
entering into a bond, with or without sureties, to 
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appear and receive sentence when called upon during 
such period, not exceeding three years, as the court 
may direct and in the meantime to keep the peace and 
be of good behaviour". 
It is, further, provided that when an order under 
Sub-Section (1) is made, the Court may, if it is of 
opinion that in the interests of the offender and of the 
public it is expedient to do so, in addition pass a 
supervisory order directing that the offender shall remain 
under the supervision of a Probation Officer named in the 
order during such period, not being less than one year, as 
may be specified therein, and may in such supervision 
order, impose such conditions as it deems necessary for 
the due supervision of the offender.^ ' 
This measure cannot be invoked if the offence is 
punishable with death or imprisonment for life. There is, 
thus, legal bar to grant probation in cases of bride-
burning under Section 302, I.P.C. and in cases of dowry-
death under Section 304-B, I.P.C. However, in other cases 
like cruelty to wife under Section 498-A, I.P.C. and other 
dowry related offences under the I.P.C, probation is not 
legally barred. Further, the Dowry Prohibition Act 
provides minimum sentence of imprisonment for offences 
involving dowry demands. The Supreme Court in several 
125. Section 4(3) of Probation of Offenders Act, 1958. 
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decisions^ ' has held that the existence of minimum 
sentence of imprisonment is not incompatible with the 
release on probation of good conduct in suitable cases. 
It appears that' the legislators, though recognising dowry 
demands as a social evil, did not specifically excluded 
the application of Probation of Offenders Act, 1958, as it 
has been done in several other socio-economic offences. 
For example Section 20-A of the Prevention of Food 
Adulteration Act does not legally allow the benefit of 
probation to the offenders. 
Despite the fact that there is no legal bar in 
several dowry related offences but in view of the serious 
nature of the social evil a reformative approach is not 
desirable but a deterrent sentence is called for. 
Concluding Remarks : 
The success or failure of implementation of a law is 
inherent in the system of the enforcement. Without proper 
enforcement, the law remains only on the pages of the 
books. The menace of bride-burning continues to adopt 
monstrous shape. The enforcement of laws relating to 
dowry harassment, cruelty and bride-burning shows a 
decreasing trend in a particular area at different times 
depending on the attitude of police and judicial officers. 
12 6. Joginder Singh v. State of Punjab, 1980 Cri. L.J. 
1218. The State v. Ponnuvel Aliss Munivela, 1984 
Cri. L.J. 1975. Mohd. Siraj All v. State of Assam, 
1989 Cri. L.J. 1539. 
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Looking behind the ratio of acquittals, we find that 
the unsympathetic attitude of the police, investigation 
carried out in an unscientific manner by the police, 
assumptions made by judges, inadequacies in the law, 
failures of the prosecution and insufficiently supportive 
society are all contributing to this serious miscarriage 
of justice. There is a need for the amendment of the laws 
for the protection of the young victims. If this is not 
done the cases of dowry harassment, cruelty and bride-
burning will increase day in and day out. 
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CHAPTER - VIII 
Findings, Conclusion and Suggestions 
The problem of 'bride-burning' is a matter of great 
concern for parents, legislators, courts and society as a 
whole. It has become a day to day phenomenon in our 
country. The young married women have been beaten, 
tortured and burnt to death or compelled to commit suicide 
due to the non-fulfilment of dowry demands or for any 
other reason. The number of cases varies from family to 
family but what remains constant is the sordid story of 
inhuman torture and violence against women. No community 
is free from this menace. This practice is not only 
confined to a particular community, but it has permeated 
into each and every section of our society. 
Inequalities of power relationship between the 
sexes and the patriarchal order of the society has 
relegated women to casualties in a male dominated society. 
Women are victims of dowry related crimes in our society 
in which inequalities and abuse of power are deep rooted 
and pervasive. Due to the patriarchal domination, 
economic dependence and subordinate status, the women 
cannot escape from the conditions created for them. 
Major Findings of the Survey 
A study of 208 cases by the present researcher 
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showed that the tragedy is not a sudden or unpredictable 
event. In almost every case of bride - burning, there was 
a long history of harassment, cruelty and violence by the 
husband and in-laws. The brides' parents were often aware 
about what is happening but they advised them to return to 
their husband's home. A summary of main findings of the 
survey is as under : 
1. In majority of the cases, the victims' parents were 
not satisfied with the police investigations. Some 
bride-burning cases were assigned to junior and 
inexperienced police officers for investigations. 
2. The survey revealed that in 20.2% cases, the dead 
bodies of the victims were cremated in secrecy 
without giving any information to the victims' 
parents in order to destroy the material evidence. 
3. In 10% cases the police refused to register the 
cases and in a number of cases it was registered 
under the wrong sections of the I.P.C. 
4. In 13.9% cases only the dying declarations were 
recorded. In most of the cases the police 
discouraged for the recording of the dying 
declarations. 
5. In a number of cases, the act of killiiag was 
preceded by several forms of harassment, battering 
and domestic violence against the victims. It all 
started with comments followed by insults, abuses 
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and denial of food. In majority of such cases, the 
taunts and insults were started by mother-in-law and 
sister-in-law. The dowry demands as well as 
harassment for- such demands generally begin soon 
after the marriage. This may continue until the 
death of the bride. In our survey, it was found 
that in 30.7% cases, the illtreatment and battering 
started after 2 to 3 months of the marriage. 
6. In many cases, cash was demanded to establish or 
expand business, to get service or to buy expensive 
articles. In few cases, the cash was demanded for 
purchase of land. In 40.6% cases, dowry was 
demanded in the form of electronic gadgets and 
domestic goods. 
7. The survey revealed that in majority of the cases 
(65%), the victims at the time of death were between 
the age group of 19-22 years. Further, it was found 
that in (53.9%) cases the first two years of married 
life were very crucial in brides' marital life. 
8. It was found that in 6.9% cases, the victims' death 
occurred beyond the seven years period of legal 
presumption as to dowry death. 
9. The problem of bride-burning is prevalent in both 
urban as well as rural areas and among different 
communities. The survey revealed that in majority 
of the cases (90.9%), the victims belonged to Hindu 
religion, in 8.1% cases they were Muslims and in 
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0.5% cases, each the victim belonged to Sikh and 
Jain religion. In majority of the cases, bride 
burning had occurred among high caste families. The 
cases of bride-burning show that it is not only a 
lower caste phenomenon but rather a high caste 
problem. 
10. In almost all the cases, the victims had been 
living in the joint family since the date of 
marriage till their demise. If the victims were 
living separately with their husbands, the in-laws 
continued to exert influence on their sons. In 
almost all the cases of bride-burning, the marriage 
was arranged one and there was a complete absence of 
love-marriage. In some cases, the husband performed 
second marriage after the victim's murder and 
received desired dowry from the second wife. 
11. The survey revealed that the parents of the victims 
had married their daughters in families richer than 
themselves. The incidence of bride-burning can be 
associated more with higher income groups. The 
common belief that the most cases of bride-burning 
occur only in less educated family is not true. The 
survey disclosed that even highly educated families 
are also frequently involved in this menace. 
12. Our survey revealed that the most commonly used 
methods were burning, poisoning, strangulating, 
hanging and beating to death. In cases of suicides, 
427 
the victims were subjected to harassment, battering 
and violence by their husbands and in-laws for 
bringing insufficient dowry and they were abetted to 
commit suicide. 
13. Besides dowry, other motives were also attributed in 
murder and suicide of the brides. In some cases 
there was a maladjustment between husband and wife. 
In few cases the victims had produced the female 
child and/or failed to produce any child. 
14. In some cases, the criminal proceedings were 
initiated against the husband and in-laws by the 
victim's parents but it was withdrawn as a part of a 
compromise. But such compromise did not lost long 
and they were murdered or compelled to commit 
suicide by their husbands and in-laws. 
General Conclusions 
Women are perhaps the worst and most frequent 
victims of violence in India. Wife-beating, though 
described as the most common marital pastime in India, is 
nevertheless not confined to India alone. But the dowry 
related violence and bride-burning are, however, two 
criminal phenomenon peculiar to India. Since the violence 
against women is an undisputed fact, it takes the form of 
wife-beating and domestic violence. While bride-burning 
is the extreme manifestation of wife-beating and domestic 
violence. Wife-beating and domestic violence are a day to 
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day phenomenon and affecting the whole family. Even the 
dowry victims themselves are beaten for a long time before 
they are ultimately murdered. The genesis of such death 
lies in the tension created by persistent demands of dowry 
accompanied by beating and harassment. This problem is 
not confined to one particular strata of society but it 
exist everywhere though in different forms. 
The dowry related violence is not only inflicted by 
husband alone but the entire family of husband participate 
in it. The mother-in-law in particular emerges as a 
dominating figure in violence and harassment of the 
daughter-in-law. In majority of the cases, the husband 
and the mother-in-law of the victim play a leading role in 
planning against and executing the bride. In most cases, 
neither the woman nor her parents reported the violence to 
the police or took legal action against the demand for 
dowry. In a number of cases, the girl is persuaded by her 
own par;ents to bear everything quietly, not to discuss her 
misery with others and encouraged to go back to a violent 
home. A girl is trained since childhood that her husband 
is a 'pati-parmeshwar' (God-husband), irrespective of 
whether he is good or bad. 
The custom of dowry is deep rooted in the Indian 
society but over the years, it has turned into a social 
menace, too entrenched and diabolical to be tackled by the 
reformers and the law makers. Though the efforts to 
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eradicate the dowry practice go back to several decades 
but it has perhaps become the most alarming social issue 
during the last two decades or so as manifested by the 
growing violence against women emanating matters relating 
to dowry. 
It is generally understood that dowry, in its 
original form, was not based on avarice and extortion as 
is quite often the case today but just a token of love and 
regard for the bridegroom. 'Varadakshina' , as it was 
known in the Hindu Shastras, was ^dakshina' of purely 
voluntary nature without which the meritorious act of 
^Kanyadan' would not be complete. Religious 
rationalisations apart, the main motivation on the part of 
bride's parents was to provide security and compensation 
for inheritance rights to the daughter in order to enable 
her to lead a dignified and harmonious relationship with 
her husband and his family. In the course of time, the 
voluntary element in dowry has disappeared. The coercive 
element has slowly crept in and took deep roots in the 
marriage relationship. 
It is a social evil where a constant demand for more 
and more money from the bride's parents is made. When the 
demand is not met, then the marriage ceremony stands 
cancelled, where not cancelled the girl is illtreated and 
harassed to bring more dowry from her parents. The dowry 
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is given and taken both in cash and kind. However, the 
majority of persons are inclined towards the taking and 
demanding of dowry in cash. The amount of dowry is 
usually decided well before the marriage take place. If 
the dowry brought is considered insufficient, she is not 
given a suitable place in the family. The bride is not 
allowed to keep any part of dowry that she brought with 
her except for a few pieces of jewellery. The greed of 
money is also causative factor for dowry demands. The 
groom and his parents want to lead a luxurious life by 
getting money in an easy way. Since the reputation factor 
is involved in dowry system, inadequate dowry makes the 
groom's family feel that its reputation has been lowered 
by the bride and the receipt of more dowry is considered 
as a security for standard living by the groom and his 
parents. All this had been the main cause of bride-
burning. 
Apart from dowry demands, there are other apparent 
causative factor responsible for bride-burning and the 
connected violence in our fast developing consumerism 
ridden society. The phenomenon of violence and bride-
burning has been explained on the basis of the motive to 
harass the young woman into submission and to make her 
insure in her own family. Sometimes, there is a 
maladjustment between husband and wife on the one hand and 
the wife and her in-laws on the other. In Indian society 
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the arrange marriages are performed with the parents' 
consent. Sometimes the match is totally unsuitable either 
because the boy is handsome and the girl is not beautiful 
or the boy is educated whereas the girl is uneducated. 
The in-laws of the brides want to have authority over them 
and in case if they oppose this, it leads to conflict 
which in turn may result in extreme form of murder or 
suicide. 
A new tendency has emerged that when a bride fails 
to produce a male child or any offspring within few years 
of marriage, she is subjected to cruel treatment, 
harassment and battering. Sometimes, the husband is 
advised to get second marriage in order to receive more 
dowry and due to the rigidity of divorce law there is no 
any way out except to get rid of the bride. 
The socio-economic inequalities brought in existence 
the lower status of the women in society. If all males 
and females were equal economically and educationally 
probably there would not have been the problem of dowry 
and certainly not as an acute one as today. The lack of 
education in the family has its impact upon the whole 
social structure. The level of parental education, mostly 
that of father in patriarchal societies and that of mother 
where socialization is primarily the function of family, 
is of significance in moulding the attitudes, beliefs and 
behaviour patterns of their offspring. Education is 
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considered to be an assets and an insurance of socio-
economic mobility. Sometimes, the education of the girl is 
neglected by her parents in order to save money and to pay 
in dowry. Majority of the parents like to give their 
daughters in marriage in higher status families for which 
they are required to pay higher amount of dowry. It does 
not become a problem if the parents solemnize the marriage 
of their daughters in families which are equal to the 
status of their own. 
One of the major causes for the exploitation of the 
females is their economic dependence upon men. In the 
field of employment and other economic activities women 
are discriminated against the World over. Due to the 
economic dependency on the husband and the in-laws women 
are forced to tolerate suffering and torture. The 
unemployed wife is dependent on her husband who controls 
the purse. Her role is confined only within the household 
works. Her employment outside the home is seen as a 
threat to the authority of the husband and in-laws so 
beating and verbal insults are used to subjugate her. 
This attitude must be changed among men and women. Their 
economic independence can help them to take their rightful 
place in the society. 
The causes of violence, battering, harassment, dowry 
demands, dowry deaths and suicide are deeply rooted in the 
socio-cultural milieu of the society. There are various 
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patterns of aggression against the brides. In many cases, 
the death of the bride is caused in a number of ways which 
is a plain and simple murder. Sometimes, they are 
compelled to commit suicide or strangulated and hanged to 
make it a case of suicide. So that the material evidence 
is either destroyed or manipulated. The most common form 
of killing of brides is by burning by sprinkling of 
kerosene oil. In some cases, such deaths have been 
labelled simply as accident by the victims in-laws and 
husband. The data from the State of Uttar Pradesh as well 
as from KAVAL Towns of Uttar Pradesh show a continuous 
increase in dowry deaths and dowry harassment. Among the 
KAVAL Towns, Allahabad registered highest number of dowry 
deaths in 1993 followed by Kanpur. In a number of cases, 
the brides were driven to commit suicide by their husbands 
and in-laws. In some cases, they commit suicide 
themselves to relieve from the continuous harassment and 
violence. The figures of suicides from KAVAL Towns show a 
mixed trend of increase and decrease. The method of the 
commission of suicide is reported to be by burning, 
hanging, poisoning and drowning. 
The Dowry Prohibition Act, 1961, provides no real 
measures for redress if a bride finds herself being held 
to ransom. The Act was amended in 1984 because its 
definition of dowry was not enough to ensure conviction of 
offences under the law. The punishment was enhanced for 
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giving or taking of dowry and for demanding of dowry. The 
Dowry Prohibition (Amendment) Act, 1986, was passed with a 
view to curbing the evil practice of dowry. The Amending 
Act brought certain necessary changes in the Indian Penal 
Code, 1860, the Code of Criminal Procedure, 1973, and the 
Indian Evidence Act, 1872, in order to put an end to dowry 
harassment and dowry-death. The present Act has failed to 
achieve its objectives and the menace remains almost as 
usual. The law has, obviously, limitations when it comes 
to correct the social maladies like dowry. The evil 
practice of dowry survives only because of the connivance 
of both victims' parents and beneficiaries. The 
compulsions of dowry seekers and dowry givers are 
overwhelmingly social, unquestionably ingrained in our 
social values and norms. But, in the meantime, the law 
must provide solace and all possible help to those who 
wish to resist the pernicious manifestations of the dowry 
system which leads to dowry harassment and bride-burning. 
The law enforcement agencies play an important role 
in the control of crime against women particularly in 
dowry harassment and bride-burning cases. The enforcement 
of law is the primary function of the police who are 
vested with numerous statutory powers. Police are often 
accused of attitudes, practices and perceptions which 
greatly diminish the successful implementation of laws. 
The usual charges are: Police reaching the scene too late, 
435 
reluctant to record the F.I.R., registering the cases 
under wrong sections or preferring to register most of the 
cases of bride-burning as suicides, manipulating the 
material evidence, discouraging to record the dying 
declaration and carrying out the investigations in a 
lackadaisical manner. The police tend to treat violence 
against women as 'family affair'. 
The lower judiciary is charged with the 
responsibility of the prosecution of offenders, granting 
bail and remand. Sometimes, the offenders are not 
punished due to the lack of evidence and they get escape 
free from the punishment. Dissatisfaction has arisen with 
certain judicial assumptions generally operating at the 
trial level which perhaps provide an unjustified advantage 
to the defence. In many cases, the lower judiciary has 
also provided a chance to the offenders to go scot free 
from the punishment. 
Administration of criminal justice is normally a 
challenging job and it becomes even more difficult if a 
minimum social support is not forthcoming. Generally, 
there are no witnesses to the transaction leading to the 
unnatural death except the family members, some of them 
might have been parties to the crime. More often, the 
neighbours, who might be having some clues or evidence 
against the culprits, are unwilling to testify either 
because of the fear of spoiling the neighbourly relations 
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or because of long protracted proceedings of the police 
and the court. 
The problem of dowry harassment, battering, cruelty 
and bride-burning have to be tackled at all levels, the 
legal level, the police level, and most importantly the 
social level. As long as women are treated as second 
class citizens in the country and home, these problem will 
continue. Girls are even today told that once married 
they should leave the in-law's house only after death and 
bear all pains and humiliations. Changes in social values 
and attitudes must be brought about if, "we want to curb 
the problem of dowry and bride-burning". Many young women 
can be saved from unnatural deaths if they are insulated 
from the source of violence at social level. 
Suggestions 
From the above discussion what emerges is that there 
is a need for amendment in the law relating to dowry and 
bride-burning in relation to investigation, prosecution 
and punishment of offenders. Some legal changes are 
necessary in the present system to make it goal-oriented 
and serve its purpose in more efficient manner. The 
following suggestions are being made -
A. Legal Action : 
(1) Amendment in the Dowry Prohibition Act 
(i) The provisions of the Dowry Prohibition Act need to 
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be made effective to check the evil practice of 
dowry and the term ^ dowry' should be more clearly-
defined. 
(ii) The punishment for giving or taking or abetting the 
giving or taking of dowry and for demanding of dowry 
should be enhanced. 
(iii) "Giver" and "Taker" of dowry should be clearly and 
separately defined in the Dowry Prohibition Act. 
(iv) Registration of marriages together with a list of 
gifts should be made compulsory. Provision must be 
made that any gifts made after the marriage can also 
be incorporated into the list. 
(v) The anti-dowry cell should be given more power in 
terms of taking action rather than a counselling and 
reconciliation-cum-guidance body. 
(vi) There should be a statutory ceiling on the marriage 
expenses. Spending lakhs of rupees by people who 
have it puts the have-nots into troubles. The boy's 
parents demand the marriage to be celebrated on the 
model set by rich persons. Hence expenses in 
marriage should be limited and the culprits should 
be penalised. 
(vii) Whenever the in-laws of the victim's are booked 
under the Dowry Prohibition Act, they, sometimes. 
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seek the help of the politicians. The politicians 
who interfere with the law should also be booked as 
abettors and punished as such. 
(viii)Under the existing law the dowry offences are 
cognizable only for the purposes of investigation. 
To make the laws more stringent these offences need 
to be made cognizable i.e. arrestable without 
warrant and also non-bailable. A police officer 
should be empowered to arrest the accused persons 
without warrant. In such cases bail should not be 
granted to the accused persons. 
(ix) Appointment of Dowry Prohibition Officers as 
provided in the Dowry Prohibition Act should be made 
obligatory. It is highly desirable for their 
utility in the prevention, investigation and 
prosecution of dowry related crimes. 
2. Amendment in the Procedural Laws and Penal Code 
(i) Dowry related violence, harassment, cruelty, murder 
and suicide take place within the four walls of the 
in-law's home. It is difficult to obtain evidence 
against the culprits. In such cases the circumstant-
ial evidence, the antecedents and behaviour of the 
husband and in-laws and any small evidence against 
them should be given much weight to secure their 
conviction. 
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(ii) All unnatural deaths of woman should be suspected as 
murder and thorough investigation should be done to 
see that it is not a case of bride-burning. 
(iii) Investigation in bride-burning cases should be 
carried out by not below the rank of Deputy-
Superintendent of Police. 
(iv) Whenever death occurs due to burns, or otherwise 
the forensic experts should also accompany the 
investigator to the spot to get an early clue 
whether it is a case of suicide or murder or 
accident. 
(v) Whenever the wife commits suicide or death occurs in 
the in-law's house the body of the deceased should 
not allowed to be cremated till the parents or 
guardians of the deceased come and give a written 
statement that the death is natural or accidental 
and that no foul play is suspected. In case the 
husband or in-laws dispose of the body before the 
parent's arrival, they should be tried for murder 
and deterrent punishment should be awarded. The 
police officer or any person who permits such hasty 
disposal should also be tried as abettor for the 
offence of murder. 
(vi) In bride-burning cases, the Capital Punishment 
Should be awarded as ^rarest of rare cases'. 
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(vii) In all cases of bride-burning, the post-mortem 
should be carried out in a proper way as to find out 
the cause of death. 
(viii)The dying declaration of the victims should be 
recorded in the presence of a lady doctor and a lady 
police officer who can be expected to inspire 
confidence in the dying woman. Further, a near 
relative of the victims should be present at the 
time of recording of the statement and the statement 
if possible should be tape-recorded. This would 
make it difficult to alter the dying declaration 
later by interested parties. 
(ix) Domestic violence and wife-beating should be created 
as a new offence in the Indian Penal Code and it 
should be explicitly delinked with dowry demands. 
(x) The offence of cruelty under section 498-A, IPC has 
to be delinked clearly to the demands of dowry. 
(xi) Compensation to the dependents of the victims should 
be provided under Section 357 of the Cr. P.C. 
3. Amendment in the Hindu Marriage Act, 1955 
(i) Section 14 of the Marriage Laws (Amendment) Act, 
1976, declares that no marriage may be dissolved unless 
the period of one year (originally it was three years 
period) has elapsed since the solemnization of the 
1. Substituted by the Marriage Laws (Amendment) Act, 
1976. 
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marriage, though in the case of the 'exceptional hardship' 
to the petitioner or exceptional depravity on the part of 
the respondent, the marriage may be dissolved earlier. The 
term * exceptional hardship' and exceptional depravity 
have not been defined in the Matrimonial Causes Act, or in 
the Hindu Marriage Act. The parties are required to wait 
for one year for the presentation of the petition of 
divorce or judicial separation before the Court since the 
solemnization of marriage. 
The young married woman lives in the state of 
tension in her in-law's family since the marriage. She 
becomes the victims of harassment, battering violence and 
even burnt to death. Due to the rigidity of divorce law 
they cannot escape from the tragedy. It is suggested 
that the provisions of divorce law should be liberalised. 
The framework of the law must take into account the hard 
realities of life and accord the woman an appropriate and 
effective remedy that will enable her to remould her life 
before it is too late. 
(ii) The Supreme Court for the first time in Shoba Rani 
case had granted divorce to the petitioner when she was 
subjected to persistent demand of dowry. The Court 
treated it as equivalent to cruelty. It is suggested 
that this ruling be given statutory position. The 
persistent demand of dowry should be deemed to be cruelty 
2. Shobha Rani v. Madhukar Reddi, A.I.R. 1988 SC 121 
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for the purpose of the grant of matrimonial relief under 
the Hindu Marriage Act, 1955. So where the demands grow 
persistent, the woman will be able, in due time, to take 
a decision as to her future course of action. Whether she 
would still continue to live in a state of tension which 
might ultimately result in a tragedy, or whether she would 
prefer to secure release from the situation for all time 
to come. 
4. Legal Aid 
Legal aid in the form of legal representation has 
become a fundamental right within the ambit of Article 21 
of constitution. There is a need to extend free legal 
aid to cases of dowry harassment and bride burning to the 
victims/victims' parents. The benefit of free legal 
services may not reach to such victims unless there is 
some one to inform him that about his right to have access 
to the court. 
Normally litigation is so expensive that it is beyond 
the reach of each and every person. The present study 
disclosed that in a number of cases, the parents of the 
victims had made a compromise to the accused persons 
because they could not afford the expenses of the court 
on account of limited sources. It is, therefore, 
suggested that in every possible case of bride-burning and 
dowry harassment free legal aid should be provided to the 
victims/victims' parents. 
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Legal aid units, cells or societies should be opened 
up which should have two-fold responsibilities- one to 
render legal assistance and second to educate women on 
their legal rights. Another aspect of legal aid programme 
is legal literacy which should aim at to motivate and 
mobilise people against the problems of dowry and bride-
burning. The women should be mobilised in co-operation 
with voluntary organisations and legal aid agencies for 
propagation and promotion of legal literacy. Knowledge of 
laws and access to the judicial system would strengthen 
the position of women and enable them to seek relief 
available under the law. The work in this area must be 
started by voluntary social workers and organisations for 
women from gross-root level to upper strata of the 
society. 
Legal literacy should be provided at school and 
college level. The school and college curriculum should 
have a short course on legal literacy. The women should 
be more aware of their legal rights. 
5. Speedy Trial 
Like other cases in bride-burning cases also trials 
are prolonged for years. The procedure for trial is so 
lethargic and time taking that people lose faith in it. 
Taking advantage of a protracted trial the witnesses are 
won over by accused persons. Many witnesses become 
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hostile. Therefore, the legal procedures should be 
simplified and made least cumbersome. 
6. Special Family Courts 
The ordinary system of courts is not sufficient to 
deal with the problem of bride-burning and dowry offences. 
These offences should be tried separately in special 
family courts. These Courts should be presided over by 
women judges, who have a deep knowledge of social problems 
and compassion for women's problems. These cases should 
be decided within three months from the date of admission. 
7. Coroners Act for Bride-burning Needed 
The Coroners Act, 1871, which is in operation in 
Bombay needs to be extended to other areas. This will 
ensure better investigation and inquiry into the causes of 
unnatural deaths. The advantage is that the inquiry will 
be conducted by a person of independent standing enjoying 
judicial powers with a status and jurisdiction 
commensurate with the necessities of such cases. The main 
object of an inquest by a coroner is to satisfy the public 
conscience that an unnatural death is not hushed up. 
8. Trained Police Personnel - Women Cadre 
The most policemen have neither the time nor the 
inclination, training or aptitude to handle complex issues 
of human relationship. It is ridiculous to expect him to 
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deal adequately with such cases. Trained police women, 
not police men, should dealt with bride-burning cases. A 
proper training should be given to them to deal with such 
cases. They must be allowed to fully share all the duties 
performed by their male counterparts. Women police have a 
great potential to cool, defuse and de-escalate many 
situations. Since the crime is committed within the four 
walls of the home, they can use her intimate knowledge of 
a woman's daily existence in the investigation. Therefore, 
they should be recruited in more number. 
9. Strict Enforcement of Law 
Preventive measures may be adequate in their formal 
content, but their successful enforcement is a matter of 
great difficulty. To remove unhappiness in the family is 
beyond the province and capacity of the law. But the law 
can provide suitable legal remedies that may avoid or at 
least reduce the harm caused by situations which 
precipitate tragedy in family life. The laws should be 
strictly enforced to punish the accused persons. 
10. Restraint on Second Marriage 
When any death of a bride is proved to be a murder or 
suicide due to dowry harassment by a court of law, the 
husband of the deceased should be restrained from marrying 
again for a period of 5 years and violation of this should 
be cognizable offence punishable by law. 
446 
B. Social Action : 
Apart from strengthening law and legal machinery the 
evil of dowry and dowry death has to be taught at social 
level. 
1. Women's Education 
The movements for improving women's status all over 
the world have emphasized the role of education. At 
present in India educated and literate women constitute 
only 39.42% of total literate persons during 1994. It is 
believed that education will bring about a reduction in 
the inequalities between sexes and uplift women's 
subjugated position in the society. There should be 
change in the attitude of parents, teachers, school 
management and of girls and women themselves. 
Education is no longer a mere qualification for 
marriage, it should be aimed at giving women vocational 
training to make them independent and able to compete for 
all available opportunities. The administration should 
take effective steps to provide basic education to all and 
expand facilities for technical education in urban as well 
as in rural areas. 
There are several instances in which young married 
women are not permitted to continue their education in her 
husband's home. They should be allowed to continue their 
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education in her husband's home. It is usually understood 
that if a boy is educated, only an individual is 
educated, but if a girl is educated, thereby the whole 
family is educated. 
2. To Remove Socio - Economic Inequalities in Reality 
and Practice 
Much of the decision-making power has rested with 
men. Despite the various laws, the women continue to be 
paid less wages and still they are at the mercy of their 
husbands and in-laws. In order to remove the socio-
economic inequalities in reality and practice, it is the 
need of the time that their right to participate in 
economic activities and seek employment equally with men 
should be legally recognised. Their economic independence 
would help them to take their rightful place in the 
society and create confidence in them. Turning legal 
guarantees of equality into economic reality require 
conscious actions by governments, leaders and others with 
economic power. The economic prospects should be provided 
in both urban as well as in rural areas. Their economic 
independence and security will enhance their status and 
position in the society. Men and women both must fight 
against the economic exploitation of women and must end 
injustice to them. 
3. Role of Neighbours and Relatives 
The social menace like dowry can be eradicated with 
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the societal or community help. It is the society or 
community which can play a better role in the prevention 
of bride-burning cases than the enforcement agency. It is 
essential that the public should be educated to help women 
not only when brides are being burnt to death but also at 
the time when they are being subjected to all sorts of 
harassment and illtreatment. Neighbours and relatives can 
play a vital role by informing the parents of the bride 
who may be quite unaware of the torture that the bride is 
undergoing at her in-laws' house. 
The neighbours and relatives can also be helpful in 
minimising this menace by helping the victims not only at 
the time of the occurrence of the incident but even much 
earlier. They can intervene and try to reconcile the 
warring groups. 
Most important of all a consciousness has to be 
created among the neighbours and relatives that in any 
such case it is their duty as citizens to intervene and 
later help the police in proper investigations. Such 
persons who give information to the police to investigate 
into the bride-burning cases should be rewarded with 
incentives. If this co-operation of the neighbours and 
relatives is forthcoming, the number of acquittals will go 
down drastically . 
4. Social Boycott and Hiimiliation of Such Family 
The best preventive measure of this menace is the 
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public opinion which should express its displeasure with 
bride-killers by social boycott and humiliation of their 
family. In several cases, the families against whom there 
were allegations that they had murdered their daughter-in-
law were able to find other brides for their sons. Why 
are people ready to give the hands of their daughters for 
burning? Is it because daughters are considered as a 
burden. 
There are numerous stories of parents marrying a 
second daughter with the same groom who compelled their 
first daughter to commit "suicide" or burnt alive. The 
real and most effective deterrent will be the social 
distaste or disapproval of dowry seekers and bride-
killers. Such a milieu has to be created in the society so 
that even the mention of the word "dowry" should be 
considered vulgar and condemned outright. 
5. Official Recognition to Women's Social Welfare 
Organisations 
Voice of a single woman does not carry any weight in 
the male dominated society. If a group of women of like 
minded views join together, form an organisation and raise 
their voice against the suffering of women, they can make 
an impact. 
After independence several women's organisations 
were setup to raise the voices against the women's 
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victimization. Its membership is open to women and are 
run by women only and not by men of the political parties. 
Organisations like Mahila Dakshata Samiti, Samta Manch, 
Saheli and Stree Sangharsh Samiti were formed in Delhi. In 
Bombay, women's groups like the Stree Mukti Sangathana, 
Socialist Women's group, Feminist Network collective came 
into existence. Moreover, in Patna, Kolhapur, Madras, 
Aurangabad, Raipur and other smaller cities also, 
autonomous women's groups started blooming. In KAVAL towns 
of Uttar Pradesh, the branches of All India Women's 
Conference have been established but these branches are 
confined only to an urban areas. 
In Delhi, Bombay and other places the women 
organisations started raising their voices against wife-
beating, dowry harassment and bride-burning. In a number 
of bride-burning cases the women's organisations have 
played a vital role They have mobilised public opinion, 
exerted pressure on the police and an equally apathetic 
legal system and in quite few cases, played an active role 
in recovering dowry from greedy in-laws. Even these 
organisations led to the passing of Dowry Prohibition 
(Amendment) Act, 1984. 
In fact, the organisations who propagate against 
dowry or atrocities committed on women do not actively 
organise the men or women against these practices. Their 
activities are limited to the cities and a little media 
451 
coverage is considered enough. The Social Welfare 
Organisations, on the other hand, limit their activities 
to the stereotyped activities of welfare. They carefully 
avoid any clash of interest within their periphery. Most 
of the voluntary organisations are interested in 
promoting their own interest. Sometimes, those 
organisations who try to combat these atrocities are 
termed as flesh-traders. 
Under the Dowry Prohibition (Amendment) Act, 1984, 
only three All India Women's Organisations, All India 
Women's Conference, Mahila Dakshata Samiti and Guild of 
Services, have been recognised and authorised to file 
complaints to lower courts directly or at police stations. 
But none of the organisations have yet availed of the 
facility. 
The women's organisations and voluntary 
organisations should play their active role. The 
branches of the women's organisations should be 
established at gross root level. These organisations 
should put relentless pressure on the administration to 
see that the law is strictly inforced. Whenever they come 
to know about the case of dowry harassment and bride-
burning they should immediately lodge the report to the 
police and pressurise the police officer to come in 
motion. There is a need for more organisations along the 
lines of civil liberties groups to monitor the women's 
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rights and protest against their infringements in urban as 
well as in rural areas. 
In fact, there are practically no effective women's 
social welfare organisations in the country except in a 
few cities, like Delhi and Bombay, which can really 
protect the interests of hapless women. No doubt, there 
are a number of voluntary organisations which have paid 
much attention to the crimes against women such as dowry, 
bride-burning, rape, violence and harassment and sati 
etc., but they have not been given the official 
recognition by the government. In order to protect the 
interests of a large number of hapless women, the various 
women's social welfare organisations should be recognised 
and authorised to file complaint on behalf of the victims 
for which the State Government have to be motivated. 
6. Short Stay Homes 
The Government should established short stay homes 
for women who are dowry victims and later they should be 
rehabilitated. 
7. Awakening of the Problem Among the People 
In colleges and universities the battle against this 
social evil should be fought tooth and nail. Seminars, 
symposium. Debates, Essay Competition, etc. should be 
held to denounce the system. Indeed, even a child needs 
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to be convinced that the dowry system is an evil so that 
when he grows up, he rejects dowry at the time of 
marriage. 
8. Publicity and Propaganda 
The Government should give wide publicity through 
T.V., Radio, Films etc. Anti-dowry slogans, talks and 
interviews with eminent sociologists and lawyers may be 
telecast/broadcast on T.V. and Radio regularly. Slogans 
like, "giving or taking of dowry is a social evil", "help 
eradicate dowry", "giving or taking dowry is a punishable 
offence" etc. should be printed on the postal stationary 
so that much publicity can be given with the least one. 
Documentary films on the evil effects of dowry 
should be screened in villages and towns. Film producers 
should be encouraged to produce other films with this 
theme, "Dulha Bikta Hai", "Dulhan Sasti Dulha Manhga", 
"Dahez" are only a few films in Hindi and two or more 
such films should be there in all languages. The films 
should be tax-free to encourage the people to see about 
the social evil. 
9. Role of Political Parties 
The social compulsive element in crusade against 
dowry may be brought about by the political parties in the 
country. If they can generate enormous resources to fight 
elections or plan to turn the ruling party into a mass 
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movement and involve the people with the party at the 
grass-roots level, they can also create a social force to 
fight and kill the dowry giant. They only need the will 
to do it. As the largest single political party in the 
country, Congress (I) , through its vast organisational 
network all over the country can generate a powerful 
social force against dowry. Its army of volunteers can 
form groups, committees or councils at various levels, 
village, district and state, who would mobilize public 
opinion against dowry and check it effectively. The 
problem of dowry is a national one, and there is no reason 
why other political parties, irrespective of their 
different ideologies, should not join hands together in 
the battle against dowry. It is hoped that the ruling 
party will take the lead and other political parties 
would readily associate themselves in the national task of 
enforcing Dowry Prohibition Act and other laws throughout 
the country. 
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APPENDIX-I 
THE DOWRY PROHIBITION ACT 1961 
( Act 28 of 1961 ) 
As Anesdei by Aet 43 of 1986 
An Act lo prohibit the giving or talcing of dowry 
l20th May, 196! 
Be it enacted by Parliament in the Twelfth Year of llie Republic of 
India as follows: — 
1. Short title, extent and commeocenient:—(I) This Act may be called 
the Dowry ' rohibiiion Act, 1961. 
(2) It extends to the whole of India except the State of Jnmniu and 
Kashniii'. 
(3) It shall come into force on such date as the Central Government 
may, by notiecation in the Official Gazette, appoint. 
NOTES - This Act came into force on Isf July 1961. vide Notification 
No. S. O. 1410, dated 20-6-1961, published in the Gazette of India, 
Extraordinary, 196J, Part fl, Sec. 3 (ii) at p. 1005. 
2. Definition of "dowry"—In this Act, "dowry" means any property 
or valuable secuiiiy given or agreed to be given either directly or iadirectly-
(a) by one parly to a marriage tu the other party to the marriage; or 
(b) by the parents of cifhcr party to a marriage or by any other 
person to either party to the marriage or to any other person; 
at or before *{or any time after the marriage] \ in connection with the marriage 
of the said parties, but djes ont in;.-|ude] dower or mahr in the ca5e of 
persons to whom the Muslim Personal Law (Shauat) applies. 
Fxplanation I.—(Omitted by Act 63 of 1984 S. 2) 
E.xplanation II.—The expression "valuable security" has the same 
meaning as in section 30 of the Indian Penal Code (45 of 1860). 
.NOTES - Streedhanam aruonp Christian falls within the definition of 
'V'cwiy'' : Tlumas V. Sarskutty, 197 5 KLT 396. 
i. Penalty for giviuf or taking dowry— *[(1}] If any person, after the 
coninicncement of this Act, gives or takes or abets the giving or 'taking of 
dowr.v, he shall be punishable'[with imprisonment for a term which shall 
not be less than *ifive years, and with fine which shall not be less than fifteen 
th .usand rupees or the amount of the value of such dowry, whichever is 
niorej. 
1. For Statement of Objects and Reasons, see Gzzette of India. Extra, 
ordinary, 1959, P.irt II, .S. 2. p. 397, and for Report of the Select Committee, 
see ibid p. 1191. 
2. Subs, by Act 4.^  rf 198 6 S. 2. 
3. Subs, by Act d? of 1984 S. 2. 
4. Subs, by ibitJ S 3 
>. bubs, by Act -5 J < f ; 986 s. 3. 
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Provided that the couit mjy, for adequate and special reasons to be 
recoidcd in the judgement impose a sentence of imprisonment for a term of 
less than ^five years]:] 
*[(2) Nothing in sub-section ( i ) shall apply to, or in relation to,— 
(<7) presents which are given at the time of a marriage to the bride 
(withcut any demand having been made under that behalf) : 
Provided that such presents are entered in a list maintained in accor-
dance with the rules made under this Act : 
{/)) presents which are given at the time of a marriage to the 
bridegroom (without any demand having been made in that behalf) : 
Provided that such present are entered in a list maintained m accor-
dance with the rules made under this Act : 
Provided further that such presents are made by or on behalf of 
the bride or any person related to the bride, such presents are of a customary 
nature and the value thereof is not excessive having regard to the financial 
status of the person by whom, or on whose behalf, such presents are given.] 
NOTES:—Complaint-tiking and giving of dowry-Time barred if 
filed after one year of alleged offence-But proceeding for proserution 
L/S 494, 109, I. P. C. not barred. (ACC. 1986 H. C. 14.) 
' [ 4 . Penalty for demandii.g dowry— If any person demands, directly or 
indirectly, from the parents or other relatives or guardian of a bride or bride-
groom, as the case may be. any dowry, he shall be punishable with imprison-
ment for a term which shall not be less than i\\ npnihs, but which may 
exiend to two years and with fine whii,;i ..u> cvte.iJ to tc.i tiiousand rupees : 
Provided that the Court may, for adequate and special reasons to be 
mentioned in the judgment, impose a sentence of imprisonment for a term • f 
tiss than six months.] 
* [ 4 - A . Ban on advertisement—If any person— 
(a) offers through any advertisement in any newspaper, periodical, 
journal or through any other media, anyshare in his property or of «ny 
money or both as a share in any business or other interest as consideration 
for the marriage of his son or daughter or any other relative, 
(b) prints or publishes or circulates any advertisement refened to in 
clause (a). 
he shall be punishable with imprisonment for a term which shall not be less 
than six months, but which may extend to five years, or^Mith 6ne which 
may extend to fifteen thousand rupees : 
Pro\ided that the Court may, for adequate and special reasons to be 
recorded in the judgment, impose a sentence of Iftphsoiiment for a term of 
less than six months.] 
1. Subs by Act 4 3 of 1986 S. 3. 
2. Subs, by Act 63 of 1984 S. 3. 
3. Subs, be Act 63 of 1984 S. 4. 
4. Ins. by Act 43 of 1986 S. 4. 
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IS. Agreement 'or giring or taking dowry to be Toid-Any agreejoent Tor 
the giving or taking of dowry shall be void. 
NOTES— Money taken in Tilak m contravention of the prohibition 
contained in Bihar Dowry Restraint Act cannot be recovered if the marriage 
does not take place as the contract undsr which it was paid was forbidden in 
law : AIR 1962 Pat. 3 0 . 
O . Dowry to be for the benefit of the wife or her faeirs-(l) Where any 
dowry is received b> any person other than the woman in connection with 
whose marriage it is given, that person shall transfer it to the woman— 
(a) if the dowry was received before marriage, within [^three mcnth>] 
after the date of marriage; or 
(6) if the dowry was received at the time of or after the marriage, 
within [^three months] after the date of its receipt; or 
(c) if the dowry was received when the woman was a minor, within 
[^three months] after she has attained the age of eighteen years; and pending 
such transfer, shall hold it in trust for the benefit of the woman. 
H(2) If any person fails to transfet any propety as required by sub-
section (1) within the '[or as required by sub-section (3)] he shall be 
punishable with imprisonment for a term which shall not be less than six 
months, but which may extend to two years or with fine [^which shall not 
be less than five thousand rupees, but which may extend to ten thousand 
rupees] or with both.] 
[3] Where the woman entitled to any property under sub-section (I) 
dies before receiving it, the heirs of the woman shall be entitled to claim it 
from the person holding it for the time being: 
'[Provided that where such woman dies within seven years of her mar-
riage, otherwise than due to natural causes, such property shall.— 
(a) if she has no children, be transferred to her parents, or 
(b) if she has children, be transferred to sa:h children and pending 
such transfer, be held in trust for such children.]; 
i[(3-A) Where a person convicted urder sub-section (2) for failBre to 
transfer any property as required by '[sub-section (3)] has not, before his 
conviction under that sub-section, transferred such property to the woman 
entitled thereto or, as the case may be, '[her heirs. Parents or children] ihc 
Court shall, in addition to awarding punishment under that sub-section, 
direct, by order in writting, that such person shall transfer the property to 
such woman or, as the case may be. [^her heirs, parents or children] within 
such period as may be specifid in the order, and if such person fails to 
comply with the direction within the period so specified, an amount equal 
to the value of the property may be recovered from him as if it were a fine 
imposed by such Court and paid to such woman or, as the case may be, 
i[her heirs, parents or childen.] 
, gjjjjj ^y ^gj g3 of 1984 s 5 
2. Ins. by Act 43 of 1986 S. 5. 
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(4) Nothing contained in this seaion shall affect the provisiooa of 
section 3 or section 4. 
femvf^—mrr v, vw « k -^tRsft ffm «?f?r % f k ^ «;|3f jfMer srfaflpm 
ift OTTi v. vw aftx ^ ?nmr»r <f%n <rft OTTT V«^ % »rrft^  amrra % f?n? w r r 
NOTES—Complaint against demand for dowry-An offence U/S. 4 
and not U/S. 6 of the Act (See Cr. P. C, 1974) sec. 397 (2) [1977 Pun. 
L. J. (CrO I. 
^ (7 . Cognizance of ofTences—(1) Notwithstanding anything contained 
in the Code of Ctiminel Procedure, 1973 (2 of 1974)— 
(a) no court inferior to that a Metropolitan Magistrate or a Judicial 
Magistrate of the first class shall try anv offence under this Act; 
(/)) no court shall take cognizance of an offence under this Act except' 
upon— 
(/) its o«n knovvledge or a police report of the facts which constitote 
such offence, or 
(;7) a complaint by the person aggrieved by the offence or a parent or 
other relative of such person, or by any recognized welfare institution or 
or{.8nisation : 
(c) it shall be lawful for a Metropolitan Magistrate or Judicial Magis-
trate of the first cla s^ to pass any sentence authorised by this Act on any 
person convicted of any offence under this Act. 
Explanation—For the ptirposes of this sub-section, "recognized welfare 
institution or organisation" means a social welfare institution or organisation 
recognized in this behalf by the Central or Slate Government. 
(2) Nothiig in Chapter XXXVI of the Code of Criminal Procedure, 
1973 (2 of 1974). shall apply to any offence punishable under this Act.] 
•[(3) Not»»ithstanding anything contained in any law for the .imc 
being In force, a statement made by the person aggrieved by the offence shall 
not subject such person to a prosecution under this Act ] 
NOTES—see U/S. 3. 
^ 8 OffcBces to be cognizable for certain purposes and be 
>(non-biilable] and non-compoDndable—(I j The CoJe of Criminal Procedure, 
1973 (2 of 1974) 4hall apply to offences unJer this Act as if they were 
cognizable offences— 
(fl) for the purposes of investigation of such offences ; and 
(6) for the purposes ofm?tters other than— 
(i) matters referred to in Section 42 of that Code ; and 
(/•/•) the arrest of a person without a warrant or without an order of a 
Magistrate. 
(2) Every offence under this Act shall be *[non-bailable] and non-com-
poundable] 
1. Subs, by Act 63 of 1984 S. 6. 
2.1ns. by Act 43 of 1986 S. 6. 
3. Subs, by Act 63 of 1984 S. 7. 
4. Subs, by Act 43 of 1986 S. 7. 
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^ [ 8 - A . Burden of proof in certain cases—Where any person is 
prosecuted for taking or abetting the taking of any dowry under Section 3, 
orthe demanding of dowry under Section 4, the burden of proving that he 
halt not committed an offence under these sections shall be on him. 
8 - B - Dowry Prohibition Officcrs-( I; The State Govornmeit may ap-
point as many Dowry Proh.bition Officers as it thinks fit and specify the areas 
in respect of which they shall exercise their jurisdiction and powers under 
sbrs Act. 
. (2) Every Dowr> Prohibition Officer shall exercise and p;rform the 
following powers and functions, namely :— 
(a) to see that the provisions of this Act are complied wit'» ; 
(b) to prevent as far as possible, the taking or abetting the taking of, 
or the demanding of, dowry ; 
(c) to collect such evidence as may be necessary for the prosecution of 
persons committing offence under the Act ; and 
(d) to perform such additional functions as made be assigned to him 
by the State Government, or as may be spec'fied in the rules maJe under 
this Act. 
(3) The State Government nay, by notification in the Official Gazette, 
conttT such po"er$ of a police officer as may be specified in the notification 
on the Dowry Prohibition Officer who shall exercise such powe.s subject to 
such limitations and conditions as may be specified by rules made under 
this Act. 
(4) The State Governraint may, for the purpose of advising and assis-
ting the Dowry Prohihitioii GlTicers in the efficient performance of their 
functions under this Act, appoint r.n abvisory board consistmg of not more 
than five social walfare workers (out cf whom at least two shall be women) 
from the area ia respect of which Dowry Prohibition Otlicor exercises 
jurisdiction under sdb-scciion (I).]" 
9 . Power to make rule:;—{!) The Central Government may, by notifi-
cation in the Official Gazette, make rules for carrying out the purposes of 
this Act. 
*[{2) In particular, and without prejudice to the generality of the fore-
going power, such rules may provide for— 
(a, the form and manner in which, and the pcisons by whom, any list 
cf presents referreJ to in sub-section (2) of Section 3 shall be mainiiiied and 
all other matte.-s connected therewith ; and 
{b) the Daiier co-ordination of policy and action with respect of the 
administration of this Act. 
-[(3)] Every rule made under this section shall be laid as soon a« may 
be after it is made, before each House ot Parliament while it is in session 
1. New Section 8-A & 8-3 Ins. by Act 43 of 1986, S. 8. 
2. In Sec. 9, sub-sec. (2) renumbered as sub-sec. (3) and new sub-sec. 
(2) ins. by Act 63 of 1984 S. 8. 
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for a total period of thirty days which may be comprised in one session or in 
two successive sessions, and if before the expiry of the session in which it is 
so laid or the sessions imme(iiately following, both Houses agree in making 
any modification in the rule or both HDUSCS agree that the rule should #ot 
be made, the rule shall thereafter have effect only in such modified form or 
be of no effLxt, as the case may be ; so however, that any such modification 
or annulment shall be without prejudice to the validity of anything previously 
done under that rule. 
i [ X O . Power of the State Government to make rules—(1) The State 
Government may, by notification in the Official Gazette, make rules for 
carrying out the purposes of this Act. 
(2) In radicular, and without prejud'ce to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely — 
fa the additional functions to be performed by the Dowry Prohibitioo 
Officers under sub-section (2) of Section 8-B : 
(b) limitations and conditions subject to which a Dowry Prohibition 
Officer mvi exercise his functions under sub-section (3) of Section 8-B. ~ 
(3) Every rule made by the State Government under this section shall 
be laid as soon as may be after it is made before the State Legislature.] 
L Sec 10 subs, by Au 43 of 1986 Sic, 9. 
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APPENDIX - II 
Victim's Personal Data Compiled on the 
Basis of First Information Reports 
1. Name of the victim 
2. Place 
3. Age at the time of marriage 
4. Age at the time of death 
5. Religion : 
(a) Hindu (b) Muslim (c) Sikh (d) Jain 
(v) Others 
6. Caste, if any 
7. Locale of Parental home : 
(a) Rural (b) Urban 
8. Locale of Conjugal home : 
(a) Rural (b) Urban 
9. Educational Status : 
(a) Illiterate 
(b) Literate 
(c) Upto High School 
(d) Upto Intermediate 
(e) Upto Graduate 
(f) Upto post-graduate 
10. Type of Marriage : 
(a) Arranged (b) Love - Marriage 
11. Pattern of Aggression Against Victim : 
(a) Victims were illtreated and battered 
by their husbands and in-laws soon 
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after the marriage. Yes/No 
(b) Victims were insulted and taunted Yes/No 
(c) Victims were beaten and assaulted by 
by their husband and mother-in-law Yes/No 
(d) Victims were battered and ousted from 
the in-laws' house Yes/No 
(e) Victims remained at their parents' 
home for months/years. Yes/No 
(f) Victims were prohibited to visit to 
their parents' home and to attend social 
functions by their husbands and in-laws Yes/No 
12. Mode of Causing Death : Victim's death was caused : 
(a) By burning by sprinkling of kerosene oil Yes/No 
(b) By poisoning Yes/No 
(c) By strangulation Yes/No 
(d) By beating to such an extent that it 
caused her death Yes/No 
(e) By fire arms Yes/No 
(f) By stabbing with knife and gadasa Yes/No 
13 .• Giving Colour of Suicide by Various Modes : 
(a) Victims were strangulated and hanged 
with a rope Yes/No 
(b) Victims were killed and their bodies 
were set on fire Yes/No 
(c) Dead bodies of the victims were thrown 
either in well or river Yes/No 
14. Suicide : 
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(a) Unrelated with dowry demands Yes/No 
(b) Related with dowry demands Yes/No 
(c) On account of continuous harassment by 
husband and in-laws Yes/No 
15._ Place of Occurrence - Death/Suicide .-
(a) In-law's house Yes/No 
(b) Hospital Yes/No 
(c) Parents' home Yes/No 
(d) Other places Yes/No 
16. Victim's death was caused : 
(a) Within seven years Yes/No 
(b) After seven years Yes/No 
17. Criminal proceedings were filed against the 
victim's husbands and in-laws but compromise 
was made under pressure Yes/No 
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APPENDIX - III 
Interview Schedule For Victim's Parents 
1. Name : 
2. Place : 
3. Sex : Male/Female 
4. Religion : 
(a) Hindu (b) Muslim (c) Sikh (d) Jain (e) Others 
5. Caste, if any : 
6. Locality : 
(a) Rural (b) Urban 
7. Educational Status : (a) Illiterate 
(b) Literate 
(c) Upto High School 
(d) Upto Intermediate 
(e) Graduate 
(f) Post-Graduate 
8. Occupational Status : 
(a) Manual or other labour 
(b) Government Service 
(c) Non-Government Service 
(d) Self employed 
(e) Businessman 
(f) Petty traders 
(g) Agriculturist 
(h) Skilled labour 
(i) Unskilled labour 
(j) Unemployed 
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9. Economic Status - Monthly Income .-
(a) Less than Rs. 1500 per month 
(b) Between Rs. 1500 to Rs. 2000 per month 
(c) Between Rs. 2000 to Rs. 2500 per month 
(d) Between Rs. 2500 to Rs. 3000 per month 
(e) Above lis. 3000 per month 
10. Family Composition : 
(a) Joint family (b) Nuclear family 
11. FIR of the bride-burning cases is lodged by : 
(a) Victim's father/mother/brother 
(b) Victim's husband/in-laws 
(c) Some relative 
(d) Neighbours 
12. False FIR is lodged by the victim's husband/ 
in-laws that she committed suicide Yes/No 
13. Do you think that police do not register all the 
cases of bride-burning and dowry harassment Yes/No 
14. If the case was not registered by the police did you 
approach : 
(a) S S P, or 
(b) D M/A D M, or 
(c) Judicial Magistrate 
15. Do you think that offences against women are 
registered under wrong section of IPC by 
the police Yes/No 
16. Do you think that police do not express 
positive attitude towards dowry victims Yes/No 
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17. Do you agree that police take initiative 
after pressure Yes/No 
18. Do you think that police accept the bribe 
from the victim's husband and in-laws Yes/No 
19. Do you agree that the cases of bride-burning 
are assigned to junior police officers 
who are inexperienced Yes/No 
20." Do you think that the cases of bride-burning 
are not properly investigated by the police Yes/No 
21. Are you satisfied with the police investigation 
Yes/No 
22. Do you think that the police manipulate the 
evidences " Yes/No 
23. Do you agree that the police do not make 
necessary arrangement for the recording of 
the dying declaration of the victim Yes/No 
24.' Do you think that the victim's dying 
declaration was made under pressure from the 
husband and in-laws Yes/No 
25. Do you agree that your daughter/relative was : 
(a) subjected to adverse comments, abuses and 
insults generally by mother-in-law and sister 
in-law if the bride failed to bring 
sufficient dowry Yes/No 
(b) kept hungry for days if she failed to 
bring desired dowry Yes/No 
(c) subjected to harassment, violence and 
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battering by her husband and in-laws if 
she failed to bring adequate dowry at 
the time of marriage Yes/No 
(d) subjected to harassment, violence and 
battering if she failed to fulfil the dowry 
demands of her husband and in-laws long 
after the marriage Yes/No 
26. Do you think that your daughter/relative was 
subjected to .-
(a) demand of more dowry by her husband and 
in-laws Yes/No 
(b) demand of gift (presentation) by mother-in-law 
for her self from the bride Yes/No 
27. Do you agree that your daughter/relative was 
subjected to taunts and torture if she failed to 
produce a male child/any child Yes/No 
28. Do you agree that dowry demands were made on several 
occasion. Please state the occasion : 
(a) before marriage Yes/No 
(b) at the time of marriage Yes/No 
(c) after marriage Yes/No 
29. Do you agree that dowry was demanded : 
(a) in cash as well as in kind. Please state the 
cash/kind 
(b) due to the greed of money-desire to have 
luxurious life without efforts. Yes/No 
(c) due to the financial crisis in the 
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matrimonial home Yes/No 
(d) to establish or expand business Yes/No 
(e) to get service of the groom Yes/No 
(f) to buy expensive articles Yes/No 
(g) to compensate the dowry which was given 
in sister-in-law's wedding Yes/No 
30. Do you agree that dowry was demanded in the form of 
electronic gadgets and domestic goods. Please 
specify the valuable items .-
31. Have you given the dowry in cash in your daughter's 
marriage. Please specify the amount : 
32. Do you agree that the greed of the husband and in-
laws derived them to contemplate and execute the 
murder of your daughter. Yes/No 
33. Your daughter/relative was murdered or compelled to 
commit suicide because the husband and in-laws have 
motive other than dowry such as .-
(a) husband had illicit relation with other girl 
Yes/No 
(b) husband/in-laws were interested to perform second 
marriage to obtain handsome dowry again Yes/No 
(c) bride failed to produce a male child Yes/No 
(d) bride failed to produce any child Yes/No 
34. Do you think that people give dowry to maintain 
their social status Yes/No 
35. Do you think that people give dowry due to the 
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fear that their daughter will not find a suitable 
place in matrimonial home Yes/No 
36. Do you think that to get a groom from a higher 
status you have to pay a high amount of dowry 
Yes/No 
37. Do you think that people give dowry under 
social compulsion Yes/No 
38. If social compulsion does not exist will you 
still give dowry Yes/No 
39. Have you incurred debts or sold you property to 
meet dowry demands Yes/No 
40. Have you mortgaged your lands/houses to pay 
huge amount of dowry Yes/No 
41. Do you think that parents advised their daughter 
to adjust in a matrimonial home whatever may be 
the circumstances Yes/No 
42. Do you think that if victim's husband was living 
separately his parents continued to exert 
influence on him Yes/No 
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APilPENDIX - IV 
Interview Schedule For Victim's Husband/In-Laws 
1. Name : 
2. Place : 
3. Sex : Male/Female (for victim's in-laws) 
4. Religion : 
(a) Hindu (b) Muslim (c) Sikh (d) Jain (e) Others 
5. Caste, if any : 
6. Locality : 
(a) Rural (b) Urban 
7. Educational Status : 
(a) Illiterate 
(b) Literate 
(c) Upto High School 
(d) Upto Intermediate 
(e) Graduate 
(f) Post-Graduate 
8. Occupational Status : 
(a) Manual or other labour 
(b) Government service 
(c) Non-Government service 
(d) Self employed 
(e) Businessmen 
(f) Petty traders 
(g) Agriculturist 
(h) Skilled labour 
(i) Unskilled labour 
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(j) Unemployed 
9. Economic Status - Monthly Income : 
(a) Less than Rs. 1500 per month 
(b) Between Rs. 1500 to Rs. 2000 per month 
(c) Between Rs. 2000 to Rs. 2500 per month 
(d) Between Rs. 2500 to Rs. 3000 per month 
(e) Above Rs. 3000 per month 
10. Family Composition : 
(a) Joint family (b) Nuclear family 
11. Type of Marriage : (for victim's husband) 
(a) Arranged (b) Love-marriage 
12. Do you agree that dowry was demanded in cash as 
well as in kind Yes/No 
13. Do you agree that dowry was demanded due to the 
greed of money-desire to have luxurious life 
without efforts Yes/No 
14. Do you agree that dowry was demanded due to 
the financial crisis in the matrimonial home Yes/No 
15. Do you agree that dowry was demanded to 
compensate the dowry which was given in 
sister-in-law's wedding Yes/No 
16. Do you agree that dowry (in cash) was 
demanded to establish or expand business Yes/No 
17. Do you agree that dowry (in cash) was 
demanded to get service of the groom Yes/No 
18. Do you agree that dowry (in cash) was 
demanded to buy expensive articles Yes/No 
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19. Do you agree that dowry demands were 
made on several occasions : 
(a) before marriage Yes/No 
(b) at the time of marriage Yes/No 
(c) after marriage Yes/No 
20. What in your view is the range of the amount 
of dowry. Please specify the amount : 
21. What type of items were generally demanded 
in dowry. Please specify the items : 
22. Do you agree that bride's parents give dowry 
to maintain their social status Yes/No 
23. Do you agree that bride's parents give dowry 
due to the fear that their daughter will not 
find a suitable place in matrimonial home Yes/No 
24. Do you agree that bride's parents give dowry 
for their daughter's happiness Yes/No 
25. Do you agree that bride's parents insist to 
the groom's parents to accept dowry Yes/No 
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APPENDIX - V 
Interview Schedule for Investigating Officers/Advocates 
1.1 Name : 
1.2 Sex : Male/Female 
1.3 Religion : 
(a) Hindu (b) Muslim (c) Sikh (d) Christian 
(e) Others 
1.4 Caste, if any : 
1.5 Place of Interview : 
1.6 Length of Experience : 
2. Do you agree that dowry is the main cause 
of bride-burning Yes/No 
3. Do you agree that brides are harassed, tortured 
and battered by their husbands and in-laws if 
they fail to bring adequate dowry Yes/No 
4. Do you agree that brides are kept hungry for 
days if they fail to bring desired dowry. If 
yes please state the days/months/years Yes/No 
5. Do you agree that adverse comments and insults 
are generally started by mother-in-law and 
sister-in-law if the bride fails to bring 
sufficient dowry Yes/No 
6. Do you agree that brides are harassed, tortured 
and battered if they fail to fulfil the dowry 
demands of their husbands and in-laws Yes/No 
7. Do you agree that dowry is demanded in cash as 
well as in kind Yes/No 
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8. Do you agree that dowry is demanded due to 
the greed of money-desire to have luxurious 
life without efforts Yes/No 
9. Do you agree that dowry is demanded due to the 
financial crisis in the matrimonial home Yes/No 
10. Do you agree that dowry is demanded to 
compensate the dowry which has been given in 
sister-in-law's wedding Yes/No 
11. Do you agree that greed of the husband and 
in-laws derives them to contemplate and 
execute the murder of the bride Yes/No 
12. Do you agree that brides are burnt to death 
or compelled to commit suicide by their husbands 
and in-laws if they fail to produce male child/ 
or any child Yes/No 
13. Do you agree that bride's parents dowry due to 
the fear that their daughter will not find a 
suitable place in matrimonial home Yes/No 
14. Do you agree that bride's parents jump into 
higher status than their own to get desired 
groom of a high status Yes/No 
15. Do you agree that bride's parents insist to 
the groom's parents to accept dowry Yes/No 
16. Do you agree that police do not register all the 
cases of bride-burning and dowry harassment Yes/No 
17. Do you agree that offences against women are 
registered under wrong section of IPC by 
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the police Yes/No 
18. Do you agree that police do not express 
positive attitude towards dowry victims Yes/No 
19. Do you agree that police take initiative 
after pressure Yes/No 
20. Do you agree that the cases of bride-burning 
are not properly investigated by the police Yes/No 
21. Do you agree that the cases of bride-burning 
are assigned to junior police officers who 
are inexperienced Yes/No 
22. Do you agree that police accept the bribe 
from the victim's husband and in-laws Yes/No 
23. Do you agree that police manipulate the 
evidences Yes/No 
24. Do you agree that police do not make proper 
arrangement for the recording of the dying 
declaration of the victims Yes/No 
25. Do you agree that victim's statements are 
made under pressure from the husband and 
in-laws Yes/No 
26.- Do you agree that false FIR is lodged by the 
victim's husband/in-laws that she committed 
suicide Yes/No 
27. Do you agree that women organisations are 
paying lip services for the welfare of women Yes/No 
28. Do you agree that social agencies are not 
working properly for women's cause and do 
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not go into details Yes/No 
29. Do you agree that politicisations of social 
agencies detract them from the cause of 
checking bride-burning Yes/No 
BOOKS 
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